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fire-arms for any loyal and legitimate purpose? |) 


No, sir. A sale could only be made to him on 
the supposition that war was imminent or really 
cubital 
point. If the letter was perfectly innocent, if no 
state “of war was then contemplated, why go to 
Davis to sell arms? Why not as well go to any 
Senator upon this floor and offer to sell him an 
improved fire-arm? As it strikes me, It could 
have had but’ one single object—to give aid and 
comfort to the public enemies of the United States. 
Upon this question I desire to be understood. | 
suppose that disloyalty may exist without actual 
treason. Simple disloyalty may exist and not in- 
volve the crime of treason. Disloyalty consists 
in intention; it is a sentiment of the heart. Trea- | 
son can only consist in overt acts, in levying war | 
against the United States, and in giving aid and 
comfort to the publicenemy. Ifdisloyalty is good | 
cause for the expulsion of a member—as I| sup- 
pose no Senator will deny—a member may be 
guilty of disloyalty to the Government and not be 
technically guilty of treason. But if we were forced 
to place the argument upon that ground, I take it 
that there is enough in the letter unexplained to 
convict the Senator of treason before a jury of the 
country. What is treason against the United 
States? ‘* Treason against the United States,”’ 
according to the Constitution, ** shail consist only 
in levying war against them, or in adhering to their 
enemies, giving them aid and comfort.’’ Here are 
three distinct offenses constituting the crime of 
treason. What is the first? Levying war against 
the United States. If you sell an improved fire-arm 
to a rebel in arms already using arms for the pur- 
pose of overthrowing the Government, do you not 
aid him to levy war against the United States? 
That is the first element in the crime of treason. 
The next is, ** by adhering to their enemies, giv- | 
ing them aid and comfort.’? What do we under- 
stand by adhering to public enemies? Doing any- 
thing caleulated to advance their cause, and to 
strengthen their opposition to the Government of 
the United States by force of arms. Then I be- 


. lask gentlemen foran explanation of that || alleg 
| disloyalty ? 
| Are the sentiments contained in this second letter 
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sults, it may be, from the accidents of birth and 
residence; but every foreign-born citizen owes 
the same loyalty whenever he takes the oath of 
allegiance to this Government. Then, what is 
Unfaithfulness to the Government. 


| consistent with good faith to the Government? I | 


|| ever pretended to be—the distinguished Senator 


pass by all that is said upon the subject of aboli- 
tion. You have already heard one much more | 
competent to speak upon that subject than I have 


from Massachusetts. “When he passes from the 
topic of abolition I, at least, should not hope to 
add any interest to it. 1 have no charge to make 
in reference to what is said in this second letter 
against abolitionists; but the sentiment in it to 
which I wish to call your attention is this: ** Lhave 
always been, and am now, opposed to all the coer- 
cive measures of the General Government.”’ 
What are these coercive measures? Itis a wide 
and a most significant phrase—* I have always 
been and am now opposed to all the coercive meas- 
ures of the General Government.’’ Repeating the 
same argument that was used here during the last 
session of the Senate, against the coercion of a 
State, I suppose my distinguished colleague meant 
that he was opposed to the coercion of a State. 
Well, sir, what is coercion as used by the Gen- 
eral Government? It is the use of the power, the 


| physical force of the General Government, to en- 


lieve that the letter unexplained has in it all the || 


essential elements of treason. 
shall succeed in clearing every taint of disloyalty 


and treason from his character and conduct, no || tic proportions as to interfere with the ordinary 


man will rejoice more heartily at it than I shall; 


but I take the letter precisely as the record pre- | 


sents it. 

So much for the letter of the Ist of March, and 
the object for which it was written—the sale of an 
improved fire-arm to Jefferson Davis. Against 
whom was that improved fire-arm to be used? 
Against the President of the United States, against 
the constituted authorities of that Government 
which the Senator had sworn to support. It may 
be that that improved fire-arm added tothe slaugh- 
ter at Bull Run; it may be that that improved fire- 
arm of Thomas B. Lincoln added to the terrible 
butchery at Ball’s Bluff—a butchery which fills 


the nation’s eyes with tears, but which brings no | 


blush of shame to the nation’s cheek; for there 


heroes as grand as human history has ever em- || 


balmed earned a martyr’s glory and a martyr’s 
grave. The blood runs back cold upon my heart 
when F think that perhaps those ill-fated sons of 
Pennsylvaniaand Massachusetts may have reaped 
the first ripe, rich fruits of Thomas B. Lincoln’s 
improved fire-arms at Ball’s Bluff. 

But, sir, 1 shall not fatigue the Senate by a fur- 
ther reference to this letter of the lst of March. 


You know to whom it was written, and the cir- | 


cumstances under which it was written. Youare 
prepared to make up your judgment in reference 
to its character. I approach now another letter; 
the one written on the 7th of September, 1861, 
addressed to Mr. Fitch, of Madison. In that let- 
ter there is, to my mind, a sentiment far more ob- 
noxious to the charge of disloyalty than anything 
contained in the first letter. 

Whatislcyalty? Faith, good faith to the Gov- 
ernment under which welive. Every native-born 
citizen owes loyalty to the Government under 
whose protection he is born. That Government 
in return owes him protection. That loyalty re- 


27 


If my colleague || 


force the laws in the seceded States, to preserve the 
Union, and to proteét the public property. Gen- 
tlemen say sometimes that they are opposed to the 
coercion of a State. The thing is utterly impos- 
sible under the theory of our Constitution. You 
may not coerce’a State in any event. The Con- 
stitution of the United States within the scope and 
sphere of the powers there conferred by it, 1s par- 
amountand supreme, and operates notupon States 
but upon individuals; and the enforcement of the 
laws against rebellious citizens is not obnoxious 
to the charge of coercing a State. The laws of 
the United States operate directly upon the rebel- 
lious individuals; and it matters not whether they 
are one or five hundred, the principle is precisely 
the same, except that wherever an organized re- 


| sistance to the laws assumes such vast and gigan- 


| process of the courts of law, it then becomes In- 








| 
| 


surrection and rebellion, and the President, by the 


| terms of the Constitution, has the power, nay 
| more, it is his sworn duty to crush and putdown 


that rebellion or insurrection. So much for the 
doctrine of coercion as it exists in the Federal 
Constitution. 

The distinguished Senator from Delaware says 
he knows that some men believe it is treason and 
disloyalty to find fault with the Republican party. 
I, Mr. President,am not obnoxious to that charge. 
If | know myself, I allow and I claim the largest 


| liberty, the utmost freedom of thought and of 


speech. But is there no difference between op- 
posing the coercive policy of the Administration 
in reference to a systematic conspiracy to destroy 
the Government, and opposing the dogmas or the 


| platform of a party? Cannot gentlemen see the | 


world-wide distinction between a party platform 
and the Constitution of the United States? I owe 


| allegiance to the Constitution; I have sworn alle- 


giance to it as a citizen and asa Senator. Cannot 
gentlemen see the wide distinction between oppo- 
sition to the Republican party and opposition to 
the Government under which we live? Butithas 
also become fashionable in certain quarters to make 
prejudice against this war by calling it ‘‘ an abo- 
lition war,”’ ** Lincoln’s war,” and * Lincoln’s 
abolition war.’’ WhoisLincoln? The servant 
of the people—a faithful servant. Is this his Gov- 


Government, the Government of the people; and 


the man who, in a crisis like this, can talk of 


** is a ready-made slave to the 


i 
ernment? No, sir; it is your Government, my 


‘¢ Lincoln’s war 


|| hand of any tyrant who chooses to use him. [Ap- 
| plause in the galleries. 


The VICE PRESIDENT. Order! 
Mr. LANE, of Indiana. ‘ Lincoln’s war,’’ 
| indeed! Can gentlemen, in their love of party, 


| 
| 
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| forget all that they owe to country? Suppose you 
| have been defeated by the Republican party m 
your race for position and power: have you not 
| yet the grandest people, the noblest Constitution, ’ 
| the freest Government upon earth? I ask you to 
|| direct your attention to the Government of the 


country, and if possible forge: the behests of party. 
But, Mr. President, to return. What are the 
coercive measures of the present Administration? 


|| Prior to the 4th of March last, the Secretary of 
|| War, under the then existing Administration, or- 
| 


| dered all the regular forces convenient to the city 
of Washington to hasten here, for the purpose of 
| preserving the peace during the inauguration cere- 
| monies of the 4th of March. That was one of 
| the coercive measures of the Government. Do 
| gentlemen oppose that? Have they opposed that 
| trom the beginning? Did they desire that the light 
of freedom should be quenched in the blood of her 
| votaries in this high Senate Chamber on the 4th 
of March? If not, I suppose they did not oppose 
that as one of the coercive measures of the Gov- 
ernment, 
After the inauguration of the rebel government; 
after the appointment of its cabinet officers; after 
| they beleaguered the city of Charleston, and seized 
| and plundered your public property all over the 
southern States, the President issucd his procla- 
mation calling forth seventy-five thousand of the 
volunteer militia of the United States. That was 
another measure of ** coercive policy.’’ Do gen- 
tlemen oppose that? Have they opposed it? If 
so, follow out that opposition to its legitimate 
conclusions, and what does itresultin? That you 
| would have been driven long ere this time from 
the seats you now occupy here. 
The increase of the Army was another measure 
| of ** coercive policy;’’ the proclamation for two 
hundred thousand volunteers was another meas- 
| ure of ** coercive policy ;’’ the incarceration of reb- 
els and traitors in the public prisons was another 
measure of like character; the suspension of the 


|| writ of habeas corpus was another measure of ‘ c+ 


ercive policy;’’ to all of which mexsures my dis- 
| tinguished colleague interposes his opposition— 

his unfaltering, persistent, and determined oppo- 

sition. But, Mr. President, these coercive meas- 

ures of the Administration have still a wider scope. 

Every single dollar voted by way of taxes is a 
| coercive measure of the Administration; for with- 
out taxes you cannot maintain your armies, and 
| feed and clothe and march them, Then every act 
| of taxation is one of the coercive measures of this 
| Administration; and surely in a state of war like 
| the present, the levying of taxes is not only a 
| measure of coercive policy, but is indispensable 
to the prosecution of this war, I know that gen- 
tlemen seek to create a prejudice against this war 
by erying out “ hard times and. high taxes;’’ seek 
to inaugurate a counter revolution by appealing to 
the most ignoble and detestable motives that can 
evercontrol human action. Your fathers had hard 
times and high taxes for seven years during the 
Revolution, and to that cause you owe your right 
to sit here now in high council and deliberation. 
I know not how it may be with other Senators, 
but for myself I am in favor of every single meas- 
| ure of coercion adopted by the Administration. I 
will vote the last dollar in taxes, the last soidier 
that may be called for; nay, more, | will prose- 
| cute this war at any and all hazards, even though 
|| it should result in the bankruptcy of every indi- 
vidual and corporation in the alon, I would give 
the very garments off my shoulders to prosecute 
the war; nay, more, I would die a pompens and be 
| buried by public charity, rather than suffer the 
war to fail for want of taxes. [Applause in the 
galleries. 
| The VICE PRESIDENT. The Sergeant-at- 
Arms will elear the gallery to the right of the 
Chair, and debate will be suspended until that 
order is carried into execution. 

The Sergeant-at-Arms cleared the western and 
northwestern galleries. 

Mr. LANE, of Indiana. Mr. President, no one 
regrets more than | do the aeerepaee that has 
|| just taken place in violation of the decorum of the 
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nate. I may perh ips have been betraye d into 
a warmth unbecoming the occasion, but I hope it 
will be attributed only to my desire to advance 
the great interests of our common country, and 
to a desire to appeal to outsiders who have no 


t 


not 
right to decide the grave question upon which we 
are now deliberating. 

I was endeavoring to show that every tax bill 


of the last session and the present session of 
Congress was directly,in its intent, meaning, and 


spirit, a part and parcel of the coerctve measures 
F the pose 


of present Administration. I[ sup] the 
assembling of your troops to defend the capital 
is another act of coercion upon the part of the 
General Government. What would gentlemen 
have? Would they oppose that act of coercion? 
It is surely embraced in the scope of the second 
letter of my distinguished colleague. We are told 
that we may not invade a State, a sovereign State. 
In order to defend the « Washington it 


FY } 
j aptital at 
tak 


t 


is necessary to ce possession of Arlington 
heiehts and Alexandria, to march your armies 
into Virginia to defend the capital. ‘That, accord- 
ing to the logic 6f g¢ ntlemen, is an uet of coercion: 
but could it have been dispensed with? Could 


the President have refused, in the exercise of his 

hich power, to def nd the capital where the Gov- 
ernment was administered? If he could not, then 
surely there is one act of coercion which my col- 
league would not oppose, and which he has not 
opposed. I suppose the sailing of your coast fleet 
to Hatteras Inlet was an act of coercion. I sup- 
pose that the expedition to Beaufort, under Du- 
pont and Sherman, was another of the coercive 
measures of the present Administration. It has 
become so fashionable to oppose the doctrine of 
coercion, that it seems at times there is danger of 
this fatal heresy seizing upon officers high in com- 
mand in your Army, and paralyzing the upraised 
arm of this great nation ready to strike down 
rebellion. 

The expedition to South Carolina was one of 
the coercive measures of the Administration, and 
it was a measure called for by the exigencies of 
the mes and by the situation of the country, and 
l only regret that it has not done more to punish 
traitors and crush rebellion. I only regret that 
that expedition has not long ere this left Charles- 
ton a heap of smoldering ruins—the only fit mon- 
ument for her transcendent folly and enormous 
crime. That would have been an act of coercion 
that would have met my hearty coéperation and 
support, 

So of the other coastwise expeditions; they are 
acts of coercion. The stationing of your troops 
upon the Potomac river is an act of coercion that 
gentlemen oppose. While theyare opposing these 
acts of coercion, why do they not tell us about 
coercion upon the other side?) Why do they not 
tell about the two hundred thousand troops whose 
morning drum-beat and nightly tattoo are almost 
in hearing of the capital ? Why not speak of the 
acts of coercion inaugurated by rebels ? Why not 
speak of the open defiance at noon-day of a rebel 
flag, wet with the blood of our slain soldiers, 
flaunting in your face in sight of the dome of this 
very Capitol? There is an act of coercion that 
nobody seems to denounce; but to my mind it is 
an act which should be denounced by every pa- 
triot, and by every citizen. Why not speak of the 
rebel acts of coercion in Missouri? When the 
rebellion broke out, and an attempt was made to 
foree Missouri into secession against the declared 
will of her own people, sixty thousand rebels in 
arms were brought to bear to crush out all loy- 
alty and truth in the Commonwealth of Missouri, 
and our armies were rallied there around the stand- 
ard of the country to oppose traitors, and to pro- 
tect the loyal. That was an act of coercion which 
I will not believe my colleague has always opposed 
or ever would oppose. An act of coercion is now 
going on in the State of Kentucky. In the proud 
and noble old Commonwealth where my eyes, 
upon one of her ten thousand green hills, first be- 
held the light of heaven, there an act of coercion 
is going on—the use of the force of the General 
Government to crush out treason, and protect loyal 
men in Kentucky. - 

What is the history of the use of force in Ken- 
tucky? In violation of express pledges, in viola- 
tion of the most sacred compacts, in violation of 
the Constitution, that State is invaded by rebels 
from abroad. They come to Kentucky with curses 
on their lips, with arms in their hands, with hell 


in.their hearts te make a desolation of the loveliest 
land that the sun ever shone upon; and yet, for 
opposing them, we are to be told that we are co- 
ercing a sovereign State! We are coercing a sov- 
ereign State because we are defending the integrity 
of the Commonwealth of Kentucky. This heresy, 
as I verily believe, this deadly heresy, has no foot- 
hold in Indiana. She has shown that she does 
believe in all the coercive policy of the General 
Government. 
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| He has not rebelled against her authority: he has 
not trampled under foot her Constitution; you ar 

| bound to protect his property, and his person. 

| _ ButI desire to be understood. I supposed that 

the right to confiseate the property of rebels em- 

braces all their property; and in relation to the 


|| peculiar character of southern slave property, I 


She has sent of her gallant sons | 


sixty thousand troops to uphold the proud flag of 


the nation. Upon every battle-field where a single 
son of Indiana has done battle for the cause and 
the country, there victory has perched upon our 
banners Hersoldiers have plucked green laurels 


from every well stricken battle-field to deck the 


brow of our noble young Commonwealth. In- 
diana, so far, thank God,*has participated in no 
reverse, no repulse, and no defeat; and so may it 
be to the end, and let all the people say, amen. 
So far, Indiana has shown that she does believe 
in the coercive policy of the General Government, 
and the whole of that coercive policy. Her eciti- 


zen soldiery at Cheat Mountain sealed with their | 


blood devotion to th 
Carrack’s F 
at the Wild Cat Gap, in Kentucky, and more re- 
cently at Somerset, the citizens of Indiana have 
shown that the y believe in the coercive policy of 
this Government. The tenth Indiana regiment, 


At 


doctrine of coercion. 


ord, at Gauley Bridge, at Laurel Hill, | 


which was engaged in the recent battle at Somer- | 


set, was recruited in my own district, in my own 
neighborhood, and I almost dread to hear of the 
slain in that battle, for they are friends and neigh- 
bors. ‘he news of that battle, however glorious 
it may be, will carry mourning and gloom and 
sorrow to many a heart and many a hearthstone; 
but it is a sacrifice that patriots have in every age 
been called upon to render to their country; and 
I trust that patriotism will always be equal to the 
task. Whenever the national honor requires a 
sacrifice, Indiana will furnish thé victim. 

I feel that | have already detained the Senate 
longer than [ should have done, perhaps, on this 
occasion. ‘There are other measures of coercion 
about which I desire to speak fora few moments, 
and it is the coercion that must emanate from the 
Congress of the United States. 1 believe that the 
war-making power, under the Constitution, rests 
with Congress. 1 believe you cannot put aside 
your duty in the matter. You are the grand in- 
quest of the nation. You raise armies, and feed 
and clothe them. You cannot ignore your power. 
It is your duty to look to the proper prosecution 
of this war. It is your constitutional and sworn 
duty, and between you and that sacred duty you 
cannot interpose the person of a President, a Sec- 
retary of War, acommanding general, or any one 
else. It is for you, speaking in behalf and in the 
name of the people, to prosecute this great war 
properly and for legitimate purposes. Why is the 
war waged? Simply to coerce the rebellious cit- 
izens of the seceded States; simply to enforce the 
laws and preserve the Constitution and. the Union. 

‘Tt hath this extent, no more.” 

It was waged in behalf of the integrity of the 
Constitution and the supremacy of the laws, and 
whenever you turn aside from that high and holy 
purpose and raise immaterial issues, that very 
moment you paralyze the arm of the Republic. 

I believe that the power to confiscate property 
of rebels is a power incident to all war, and more 
particularly incident to this unnatural and unholy 
war which is being waged against us. You may 
confiscate your enemy’s property in order to 
weaken him. It is one of the ordinary war-mak- 
ing powers, a power that may not be ignored 
without madness, folly, and crime. But, Mr. 
President, while I state this, what is the limit, 
the constitutional limit to your power of confis- 
cation, even in time of rebellion? 


confiscate the property of rebels? Because by 


their disloyalty they have thrown off their alle- | 


giance to the Government, because they seek to 


annihilate the Constitution, to destroy the Union, 


and they have forfeited all their rights, and you 
are, therefore, perfectly justified in smiting them 


| in their person or in their property; but while 


you have this acknowledged right, you have no 
right to injure either the person or the property 
of any loyal citizen in any State of the Union, 
whether chat State has seceded or not. You have 


no right to destroy the property of a loyal citizen, 
because the Government owes him protection still. 


Why do you | 


| suppose we have a perfect right to confiscate the 
| slaves of the rebels—all their slaves. At the same 
time such confiscation should be accompanied by 
| a practical scheme of colonization. I should not 
be willing to go into an indiscriminate and tinlim- 
ited scheme of emancipation which would prove 
| alike a curse to master and slave, and embrace 
| alike the loyal and the disloyal. This question of 
confiscation, however, I regard as ‘a question of 
time—as a question of expediency. The rebel- 
lion can only be crushed out by an advance of 
your armies; no scheme of confiscation can very 
far precede the advance of the Army. If I am 
understood on this matter of coercion, I have ac- 
complished my object. 
| Mr. President, | have spoken of the case of my 
colleague as it is presented to my mind. To me 
| the two letters, in the language of the resolution 
of expulsion, contain evidence of disloyalty. I 
am satisfied of that. As they stand onthe record 
at present, I have no doubt of it. L argued the 


|| case simply on the evidence before the Senate. 


|'There may have been explanations before the 
Judiciary Committee which to them may justify 
| their report. There may be hereafter explana- 
tions presented to the Senate satisfactory to all. 
I will not anticipate or prejudge these explana- 
| tions. I know at present nothing of them. -I am 
compelled by an all-controlling sense of public 
danger and public duty to give my vote for the 
resolution of expulsion as the case now stands, 
| and upon the evidence now before the Senate; in 
this vote I feel that I discharge my duty as a man, 
| as a citizen, as a Senator. 
| Mr. BRIGHT nextaddressed the Senate. [His 
speech will be published in the Appendix.] 
Mr. DAVIS obtained the floor. 
Several Senators. Let us adjourn. 
Mr. WILMOT. If the Senator from Kentucky 
| will give way, I will move to adjourn. 

Mr. BRIGHT. I hope not. Thave waited here 
for two weeks to attend to this matter. Lam neces- 
sarily compelled to leave this city on important 
| private business. I have given way day after day 
| and day after day. The Senator from Massachu- 
setts asked me to give way that we might go into 
important executive business. I suppose the ob- 
ject partly was that he might prepare the valuable 
| State paper that he has read against me here to- 
day. I ask that the Senate will vote upon this 
| case now and dispose of it. 

Mr. CHANDLER. ‘Mr. President—— 
The VICE PRESIDENT. The Senator from 
| Kentucky is entitled to the floor. , 

Mr. CHANDLER. I ask the Senator from 
Kentucky to give way while I read an answer to 
the speech of the Senator fyom Indiana, which he 
has just read, which | delivered immediately after 
| that speech was delivered at the last session of 
Congress. 

Mr. DAVIS. I cannot consent to do it. 

The VICE PRESIDENT. The Senator does 
not yield, and he is entitled to the floor. 

Mr. FESSENDEN. I will respectfully ask the 
Senator from Kentucky to listen to a suggestion 
before he proceeds, if the Senate will indulge me. 
I assure the Senator from Indiana that, so far as 
I am concerned, I have every disposition to oblig: 
him and to go on and take the vote, but I happen 
to know there are several gentlemen on this side 
of the Chamber who wish to speak on both sides 
of the question, some on one side and some on the 
other; and that being the case, I think it would be 
unreasonable, at this late hour, to go further. | 
myself, not having made up my mind at all to 
make any observations on the subject, would like, 
if the Senator will permit me, to ask him a ques- 








tion which somewhat troubled my own mind. | 
do not wish him to answer it to-night, but to an- 
swer, after deliberation, when the Senate shall 
meet to-morrow, if he pleases, or he may answer 
at once if he likes, if he will permit me to put it. 
I do not think it would be fair and reasonable to 
put it and require the Senator from Indiana to an- 
swer it at once. If, however, the Senator is wiill- 
ing that I should put it, I will put it,and he may 
answer at such time as he pleases. 
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Mr. SUMNER. Before the question is taken 
I wish to make one remark. 

Mr. FESSENDEN. I did not ask my friend 
from Kentucky to give way for a speech from 
someb uly else — 

Mr. SUMNER. I am not going to make a 
speech. . d 4 

Mr. FESSENDEN. And therefore I think it 
unreasonable to give way to the Senator — 
Massachusetts. If anybody is entitled to the floor 
to address the Senate on the subject-matter before 
the Senate it is the Senator from Kentucky. 

Mr. DAVIS. I insist upon my right, too. 

The VICE PRESIDENT. The Senator insists 
on his right, and can claim the floorany moment 
he chooses so to do. 

Mr. FESSENDEN. I merely asked the Sen- 
ator from Kentucky, supposing the Senate would 
probably adjourn, and he would have no objec- 
tion to adjourning, whether 1e would allow me 
to put a question to the Senator from Indiana that 
he may answer it to-morrow, If he likes. 

Mr. DAVIS. Certainly, if 1 do not lose my 
right to the floor. 

Mr. FESSENDEN. It isa simple question. 
The question which | desired to put to the Sena- 
tor from Indiana is one that troubled my mind 
somewhat, and I desire anexplanation. It is this: 
if he did not suppose that war, if it did not exist 
at that time, would shortly exist between the con- 
federate States, so-called, and the United States, 
what occasion did he suppose Mr. Davis, as pres- 
ident of the confederate States, could have for fire- 
arms? 

Mr. BRIGHT. I have said repeatedly that I 
hav@no recollection of ever having written this 
letter. I have no doubt when the letter was asked 
for, Mr. Lincoln said he wanted to go there to 
dispose of an invention in fire-arms. I understand 
Mr. Lincoln says I gave hima letter to Mr. Floyd 
in the month of December, which was some time 
before I gave him the letter to Mr. Davis, recom- 
mending his improvement in fire-arms, whatever 
it was; 1 really do not know what it was and never 
heard what it was. I went this morning to the 
War Department, and with the aid of the chief 
clerk searched iis files for the purpose of ascer- 
taining whether there was such a letter there. The 
chief clerk stated that if it was merely a letter of 
introduction, such a one as would be given in a 
case of that kind, the presumption was that Gov- 
ernor Floyd threw it in his basket and so it had 
been destroyed, or he might have it among his 
private papers. Mr. Lincoln, F understand, says 
1 gave him a letter first recommending his fire-arm 


to Mr. Floyd. If it was such a valuable improve- | 


ment, and was likely to be so serviceable in the 
destruction of human life, and I was in collusion 
with the southern States, I would hardly have 
recommended it first to Governor Floyd, then 
Secretary of War. I suppose I gave him a letter 
first to Mr. Floyd, and he, finding that like many 
of these Yankee inventions there was nothing in 
it, threw it overboard, and then Mr. Lincoln came 
and bored me forasecond letter to Jefferson Davis, 
and [I gave him that one. I have no doubt those 
are the facts. 

Mr. SUMNER. Mr. President—— 

The VICE PRESIDENT. The Senator from 
Kentucky is entitled to the floor. 

Mr. SUMNER. I believe [ have the consent 
of that Senator to make a personal explanation, 
which will take just a minute. 

Mr. DAVIS. I, of course, consent that any 
gentleman shall have an opportunity to make a 
personal explanation, if it does not forfeit my 
right to the floor. 

The VICE PRESIDENT. It will not do so. 

Mr. SUMNER. The Senator from Indiana 


alluded to the personal relations betwéen himself | 
and me, and he intimated, if he did not charge, | 
that there had been some personal question or | 


personal difference between us. Sir 
Mr. BRIGHT. Mr. President 
Mr. SUMNER. Excuse me. 
Mr. BRIGHT. [intimated no such thing, sir. 
Mr.SUMNER. Let me finish. Sir, that is not 

the fact. Since I have been a member of this body, 








now more than ten years, it has been my fortune | 


to have taken part in each important question of 
public debate. On those occasions I have encoun- 
tered, as the records will show, the opposition of 


that Senator and of his associates for the time in || 


this body, now all of them engaged in open rebel- 





lion. With that Senator, and with his associates 
on those occasions, I never had any personal ques- 
tion nor any personal difference. Therefore, when 
the Senator presumes to assert the fact, or to make 
the surgestion, he goes entirely be yond the r cord; 
and ¢ could not allow this discussion to close to- 
nigif without interposing my positive dtnial. Sir, 
I have approached this question to-day free and 
unembarrassed from all personal prejudice. I have 
no feeling to that Senator more than | have to any 
other member of this body. There has been noth- 
ing in our past relations that could induce me to 
turn the scales by a feather’s weight against him. 


AMENDMENT OF THE RULES. 
Mr. WADE. l be lieve I have the consent of 


the gentleman who has the floor to offer an amend- | 


nent to the joint rules, which I ask may be 
ordered to lie on the table and be printed. 

The VICE PRESIDENT. The Senator from 
Ohio asks the unanimous consent of the Senate, 
and with the consent of the Senator from Ken- 
tucky, to submit anamendment to the rules. The 
Chair hears no objection. The amendment will 
be received and ordered to be printed. 

Mr. FESSENDEN. I will ask the Senator 
from Kentucky to give way to a motion to ad 
journ. ; : 

Mr. DAVIS. Ido. 

Mr. FESSENDEN. Then I move that th 
Senate adjourn. 

The motion was agreed to; and the Senate 


adjourned. 


| HOUSE OF REPRESENTATIVES. 
Tuespay, January 21, 1862. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 

The Journal of yesterday was read and approved. 
THE TRENT AFFAIR, 
| The SPEAKER, by unanimous consent, laid 
before the House a message of the Presidentof the 
United States, transmitting a correspondence be- 
tween the minister of Prussia and the Secretary of 
State in relation to the capture and detention of 
certain citizens of the United States, passengers 
on board the British steamer Trent, by order of 
Captain Wilkes, of the United States Navy; which 
was referred to the Committee on Foreign Affairs, 
and ordered to be print d. 


| POSTAL FINES. 


laid before the House a communication fromthe 


| the fines imposed upon postmasters during the 
| fiscal year ending June 30, 1861; which was laid 
on the table, and ordered to be printed. 


POST OFFICE ACCOUNTS. 


communication from the Treasurer of the United 
States, transmitting a certified copy of the Treas- 
urer’s accounts of the receipts and disbursements 
for the service of the Post Office Department, for 
the fiscal year ending June 30, 1861; which was 
laid on the table, and ordered to be printed. 


NEW MEMBER. 


Mr. ROLLINS, of Missouri. I rise to a ques- 
tion of privilege. I desire to announce the pres- 


Se 


souri, and to ask that he be sworn in. 

Mr. Price thereupon came forward and took 
the usual oath to support the Constitution of the 
United States. 


MESSAGE FROM THE SENATE. 


ations for the year ending 30th June, 1862; with 
several amendments, in which he was directed to 
ask the concurrence of the House. 


| tion, authorizing certain officers of the Navy to 


accept presents authorized by the Japanese Gov- 


| ernment; in which he was directed to ask the con- 
currence of the House. 


| Mr. STEVENS. I move ta refer.the appro- 


The SPEAKER also, by unanimous consent, | 


| Postmaster General, transmitting a statement of 


The SPEAKER also laid before the House a 


ence of Hon. Tuomas L. Price, Representative | 
elect for the fifth congressional district of Mis- || 


A message was received from the Senate, by 
Mr. Forney, theirSecretary, informing the House 
that the Senate had passed a bill (H.R. No. 150) | 
|| making appropriations for the consular and dip- 
!| lomatic expenses of the Government for the year 
ending 30th June, 1863, and additional appropri- 


Also, that the Senate had passed a joint resolu- 
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priation bill, with the Senate amendments just sent 
in from the Senate, to the Committee of Way 
and Mean: 


The motion was agreed to. 
NEWSPAPER POSTAGE. 

Mr. COLFAX. I call for the regular order of 
business. 

The SPEAKER. The regular order of busi- 
ness is the call of committees for reports, and as 
unfinished business the bill of the House (No. 
215) to regulate the carriage of printed matter out- 
side the mails, reported from the Committee on the 
Post Office and Post Roads, the question being on 
its engrossment and third reading. ; 

The bill was read. It provides that from and 
after April 1, 1862, it shall not be lawful for any 
railroad company, eXpress company, common 
carrier, or other company or person, to carry for 
hire, or for sale or distribution, upon or along any 
post road or postal route on which the mails of 
the United States are now or shall be transported, 
any newspapers or periodicals not contained in the 
mails of the United States, and on witeh, if car- 
ried in such mails, postage would be ¢hargeable 
by law; and that any person or corporation so 
offending shall forfeitand pay to the United States 
for each offense the sum of $100, to be recovered 
by action of gui tam, one half for the use of the 
informer, and the other half for the use of the Post 
Office Department; but this prohibition shall not 
apply to any company, person, or agent who shall 
have at any time written authority from the Post 
Office Department to carry such matter outside of 
the United States mails upon specified routes; and 
such license may be granted by the Postmaster 
General, under regulations to be by him prescribed 
and conditioned upon the due observance thereof, 
providing thereby for the payment of rates of post- 
age thereon not exceeding the rates now fixed by 
law; but this prohibition shall not apply to any 
mail route upon the seas to foreign countries; and 
any package carried otherwise than herein pro- 
vided may be seized by any authorized agent or 
officer of the Post Office Department, and disposed 
| of as the Postmaster General shall direct. 

The second section authorizes the Postmaster 
General, in his discretion, to provide suitable 
stamps or labels to be used in carrying this law 
into effect, and to regulate the sale thereof, and to 
pay for the same out of any funds to the credit ot 
the Post Office Department; and provides that any 

' person using or aiding in the use of such stamps 
or labels otherwise than shall by such regulations 
be provided, shall be liable to the penalties pre- 
scribed in the first section of the act, and to be re- 
covered in like manner; and it shall be the duty of 
postmasters to receive, hold, and dispose of such 
stamps and labels when and as required by the 
Postmaster General. 

The third section repeals all acts and parts of 
acts in conflict with the foregoing provisions; and 
provides that nothing containedin the act shall be 
construed to interfere with the right of any trav- 
eler to have and take with him or her, for his or 
her own use, any book, pamphlet, magazine, or 
newspaper not intended for sale, distribution, or 
delivery to others. 

Mr. COLFAX. Mr. Speaker, as this bill is an 
| important one,and one that has been most severely 
criticised since its introduction by the most influ- 
| ential papers in the country, I trust that | may 
have the attention of the House while I explain 
its provisions, and defend it as far as I can trom 
|| the attacks which have been made upon it. 
| 1 think I need not tell the House that this isan 
\| unpopular bill with the great metropolitan press 
|| of the country, and with the newsdealers who 
|| receive these papers comparatively free from all 
|| charge for carriage. Indeed I think the Houseis 
my debtor in one respect for the large quantity 
of reading matter which they have had furnished 
them of late, for since the introduction of this bill 
we have had numerous intelligent and able papers 
sent to all of us, free of charge, containing criti- 
cisms upon the bill marked for our perusal. 

But, sir, conscientiously believing that the ob- 
jects of the bill are right, and notwithstanding the 
vials of condemnation that have been poured out 
on me, I stand here to-day for the purpose of vin- 
dicating it from the attacks that have been made 
upon it, and for the purpose of vindicating the 
| Committee on the Post Office and Post Roads in 
| their action in reporting it. 


| 
| 
! 
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The committee were perfectly aware, while the 
bill was under discussion in the committee-room, 
of the fact that it would be an unpopular measure 
with the great newspapersof the country. They 
have reported it, nevertheless, because they have 
considered it their duty to report it—a duty which 
neither they nor I thought we could evade. 

When we came here at the commencement of 
this session of Congress, the cry was going up 
from the loyal men in every section of country, 
Tax ann Figur! Sharing in the general anxiety, 
1, like my fellow-members, have been waiting and 
listening with the hope of hearing the words ** For- 
ward, march !’"—that magic word which empties 
your hospitals, and stirs the patriotic blood in the 
veins of your officers and soldiers. Sharing, too, 
in the general witlingness of the people to submit 
to taxation for the purpose of renovating the coun- 
iry, it was our duty as a committee to look around 
us, and especially to that branch of the Govern- 
ment which, under the direction of the Speaker, 
has been placed measurably under our charge, so 
far as comgressional enactments are concerned, 
and seeif we could not, without increasing the 
burdens upon the people of the country, assist in 
producing additional revenue. 

The tax which it is proposed to levy upon all 
the various branches of industry in the country 
is for three purposes: first, to carry on the war 
energetically and successfully; second, to defray 
the ordinary expenses of the Government; and 
third, to wipe out deficits that exist in the various 
branches of the Government. 

During the last year the deficit in the revenues of 
the Post Office Department was about $6,000,000. 
During the present year, by cutting off the mails 
from the so-called seceded States, that deficit has 
been reduced to about $3,000,000. It follows, there- 
fore, that if we do not, in some way, decrease or 
extinguish that deficit we shall have to levy atax 


upon the people at large for the purpose of pay- | 


ing it. We are proposing, for the purpose I have 
named during the continuance of this war, to tax 
the people in basket and in store; we are propos- 
ing to tax them upon all that they produce and 
all that they consume; we are proposing to tax 
the poor as well as the rich. Phe burdens of tax- 
ation are to fall uponall; we are seeking all over 
the land for objects of taxation. Now, sir, if I 
ean show, as I think | can before I get through, 
if the House will listen, as they are now doing so 
patiently, to these dry, uninteresting statistics—I 
say, if | can show that this bill will in all proba- 
bility, with the bill which has already passed the 
House abolishing the franking privilege, nearly, 
if not quite, wipe out that deficit, and make the 
Post Otfice Department realize that almost impos- 
sible chimera (as it has been for the last ten years 
considered) of a self-sustaining Department; if I 
can prove that these measures will accomplish all 
this without imposing a single additional burden 
upon the people, then the Committee on the Post 
Office and Post Roads will, notwithstanding the 
denunciation of the press, feel that they have been 
justified in reporting the bill, whether the House 


feels willing to brave these denunciations by pass- 


ing it vr not. 

Now, sir, the first thought that would naturally 
suggest itself to a Post Office Committee seeking 
to make the accounts of that Department balance, 
if possible, would be, if possible, to make all 
mailable matter pay pestage. This | shall show 
was the intention in establishing the Post Office 


Department, and was the intent of our fathers | 


To effect 


when they framed the Constitution. 


this object the committee, in their deliberations, | 


concluded to frame twovbills. ‘The first one was 
distasteful, as | well know, to very many of my fel- 


low-members—it was a bill abolishing the frank- | 


ing privilege. It was a bill that we knew would 
produce a million of dollars of revenue; and that 


with the statistics in reference to the Washington | 


office, submitted by my friend from Ohio [Mr. 
Hetcains]} in his able speech on the subject, 


cause we thought it was right. I am free to say 
that while the ower of that bill was pending in 
the House of Representatives, | did feel pained 


j 
| 
i 
| 


that one or two members, who thought it ought | 


not to have been introduced, indirectly imputed 
wrong motives to us. I thought, howeversthat 
we could bide our time. 
the House, and it is now pending before the Sen- 


,ate. It was distasteful to members, and yet bya 


majority of over two to one the House of Repre- 
sentatives, witha patriotism which I think worthy 
of this crisis, said that this privilege, which their 


The bill finally passed |) 
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he would endeavor to keep the newspapers out of the mails 
as much as possible.’’ 

lacknowledge that I do not know as much about 
postal matters as I wish | did, or as perhaps | 
ought to know as chairman of the Committee on 
the Post Office and Post Roads; but I will say what 
I think members around me will bear me out in 


| asserting, that I have faithfully studied the system 


predecessors had exercised since the first days of || 


the Government, and by which we carried on cor- 
respondence with our constituents free of charge, 
should be repealed, and adopted a provision that 


would compel us to prepay postage upon all cor- | 


respondence, nine tenths of which is on other peo- 
ple’s business. This House rose superior to its 
oWD private convenience and interest, and wiped 


out that privilege in order to increase the reve- | 


nues of the Government. 
The other bill which the Committee on the Post 


Office and Post Roads asked to have passed for 
the same purpose of increasing the revenue, was | 


to impose postage upon mailable matter carried 
outside of the mails, upon the very same trains 
with the mails for which we pay so heavily. 


It | 


was the continuous and unquestioned policy of the 


Government, from 1789 to 1845, that all mailable | 


in M1 its legislation and details, so as to bring to 
the performance of my duties an intelligent dis- 
crimination as well as my poor abilities would 
admit. Butif Ido not know anything about postal 
matters the Post Office Department does, and this 
bill was drafted in that Departmenj. 1 am, how- 
ever, always willing to receive cation from 
anybody; and will cheerfully learn at the feet of 
this Gamalicl. He says: 

** Why has not the virtuous Mr. Cotrax exerted his tal- 
ents to rid the Post Oflice Department of this immense tax 


| upon its resources??? 


matter should pay postage. I find, when this bill || 
is introduced, that the very same presses which | 


commended the bill abolishing the franking priv- 
ilege, and said that it was right that members 
should abolish that invidious distinction between 
themselves and other citizens, contend that this 
was all wrong, and insist that, having enjoyed 
this privilege of sending papers on mail trains free 


of postage, they shall not now be required to sur- | 
render it. But let us see its inequality. Look at | 
the law asitstands thisday. A single poor, hum- | 


ble citizen, who sends a paper through the mail | 


and writes upon it * all well,’’ and } 


ays one cent 
postage upon it, what is his fate? 


The law con- 


demns him as a violator of its provisions. He is | 


brought before the United States court, and fined | 
five dollars and costs; and yet, sir, tons upon | 
tons of the same kind of printed matter are sent | 


free of postage upon the very mail train which con- 


veys his prepaid paper for which he finally pays | 


so dearly. The summing up of the whole matter 
is, that the papers send by express on the roads 
where postage would really compensate us for 
their transportation, while they require the Gov- 


. | 
ernment to carry their papers for them on the long 


and distant frontier routes, where the expense and 
trouble far exceed the receipts. _ 

Mr. LOVEJOY. Permit me to say a word. 

Mr. COLFAX. The gentleman from Illinois 
must excuse me until I get through, and then I 
will answer his questions or those of any other 
member. I would yield to my friend as soon as 
to anybody in the House. 1 wish to go on with 
my argument, as a whole, without interruption, 
so as to finish it the more rapidly. [Cries of **Go 
on!”? 

Mr. LOVEJOY. 
question. 

The SPEAKER. The gentleman from Indiana 
refuses to yield to the gentleman from Iilinois. 


I simply wanted to ask a 


Mr. COLFAX. A ereat many of the strict- || y 
. y ‘| and a number of others charged with abstracting 


ures upon myself and the Committee on the Post 
Office and Post Roads are ably written. 


duty; for we should all seek knowledge wherever 
attainable, even when emanating from a critic in- 
stead of a friend. 
in not the best temper; but I think that I can pass 





1 have | 
read them with interest and with care, as is my 


One or two have been written | 


that by without recrimination; for 1 have found | 


in my experience that angry replies only provoke 


| wrath, and that he who needlessly envelopes him- 


would produce more than a million and a half || 


of dollars. This bill was hailed with approval 
by the metropolitan ponerse: and the committee 
were commended for having dared to attempt, in 
the face of so many unsuccessful attempts here- 
tofore in the House, to abrogate this privilege. 
We did not stop to inquire whether it would not 
indirectly aid these papers, by requiring the peo- 
ple to look to them more exclusively for congres- 
sional news; but we pushed it to its passage be- 


self in clouds will have but little sunshine upon 


|| his pathway. 
I find in the Boston Herald, which has been sent | 


to every member of Congress, a stricture upon 
this bill of the character of those to which I have 


justalluded. It is written by a gentleman who has 


evidently alarge experience in post office matters; | 


ears of 


for he says that he writes from twenty 
ays the 


experience in the post office business. 
Herald: 


‘*We undertake to say that Mr. Corrax does not know 
what he is attempting by legislation to accomplish. In the 


first place, if he knew anything about post office matters, 


Referring to some other reforms he suggests in 
place of this. 

My editorial friend who wrote this ought to have 
put under it, like Artemus Ward does under some 
remarks in his sketches, *‘ this is sarkastikal.’’ 
[Laughter.] I suppose that he believes that vir- 
tue is not my special weakness, or else he would 
not have called me in this paragraph, in his sar- 
castic way, ** the virtuous Cane” But let this 
pass. He concludes: 

“It is well enough as it is, now that the franking privi- 
lege is abolished. There let it remain.’’ 

I want the privilege of the newspapers to load 
down our mail trains free of postage abolished, 
just as I wanted and advocated the abolitign of 
the franking privilege of members. And that is 
all the comment I propose to make on that article. 

There are other strictures written with better 
feeling. ‘This bill is, as they conceive, striking 
at their interest. I regretted to have to do it; but 


| it is necessary, in order to raise sufficient revenue, 


to legislate unfavorably on a great many interests 
of this country, which will be found out, I fear, 
before we get through with this session. 

I am not insensible to the condemnation of the 
press, although I do not shrink, as I think my 
course proves, before it, and those who profess to 
be indifferent to this many-tongued chronicle and 


| critic, really fear its censure more than I do. | 


value its approval just as much as any member of 
the House of Representatives. Nor am I surprised 


| atits hostility tothis bill, understanding as they do 


that it affects their interests unfavorably. But I 
know, also, that the pressis not always infallible, 
and I have a right to say this, being a member of 


| that profession myself. A few years ago I voted in 


asmall minority of twelve here against a bill which 
the leading press over the country demanded that 


| Congress should pass. It was a bill compelling 


witnesses to go before investigating committees, 
and there to testify to their own guilt, saying in 
the same bill that if they did they should be ex- 
empted from the responsibility of a criminal trial, 
therefor. I voted against that bill—and I believe 
I am the only one of the twelve now remain- 


| ing in Congress—because my convictions told 


| me that it was wrong, unwise and injudivious. 


For this I was assailed by two New York papers, 
and attacked at home, although fullysustained by 
my constituents afterwards as I knew I should 
be. It has been tested. Under it Floyd, Russell, 


bonds, &c., from the Treasury, have been ex- 


| empted from prosecution, because they testified 


before investigating committees, and every pecu- 
lator now desires a summons to oe for the 
same reason. The result is precisely what I ex- 
pected, and the universal belief now is, that that 
bill does not carry out the object intended. And 
the House the other day by an unanimous vote 


- 


| struck out the prominent features of that bill and 


| substituted others, relieving it of those obvious 


| and grossl 


unwise provisions. 


A New York paper of great ability, and one 


| which I read with much interest, especially when 


I agree with it, (the New York Tribune,) in the 
same issue that contains a condemnation of thus 
bill, has an editorial on the franking privilege. | 
will quote a paragraph: 

‘¢ The Post Office, it is currently affirmed and believed, is 
a heavy tax on the Federal Treasury, because of the low 
rates of postage. Make everything andletussee! If this 
should not choke the deficit we shall be willing to have 


postal facilities curtailed or rates of postage raised so as to 
make the Department self-supporting. But so long as the 
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Government loads the mails with free matter it were absurd | 
to complain that the muils are not self-supporting. How 
could they be??? 

I answer, “* so long as the newspapers load the 
mail trains with free matter it were absurd to com- 
plain that the mails are not self-supporting.” 


In 1845, (I was a young man then, and it was 


| along time before I ever thought of breaking into 


The article goes on: 
‘¢ Finally, these are times which imperatively demand | 


retrenchment. Everything in reason must be done to swell 
the receipts and diminish the outgoes of the Federal Treas-. 





Congress,) [laughter,] a different system was 
adopted from that which previously prevailed, 
and that was that newspapers, pamphlets, and 
periodicals might be transmitted outside of the 
mails upon certain conditions; and I want to read 
to the I cdl thoee conditions, because I wish to 


|| show that the present system of carrying such 


matter has grown up without express authority 


| increasing with fearful rapidity. 


the Department, which cost in 185], in the whole 
Union, $1,200,000, cests now $3,500,000, and is 
It has gone up 
three hundred per cent., and one ground is, that 
they must carry our mails no matter how bulky, 
while our revenue from all bulky matter is falling 
off all the time. Every railroad you will find will 
exact from the Department the largest possible 
sum, and they will do it upon the pretext that 
they are bound to carry whatever amount the 


a. MOOSE enbadies or odeker: itr and tet i be || of law. I read from the sixteenth section of the || Government may see fit to put i them, 
thorough and complete.” |} act of 1845. That was a very liberal, Congress, || Now, sir,everybody in the House, with, I 
Mr. Speaker, the abolition of the franking priv- | It was at the close of one Administration and the | think, five exceptions, voted the other day that we 
: ilege is one step in the right direction. I agree || incoming of another, and le gislation was marked || must tax the people. What tax could be easier 
with him in that. “ Let there be no mincing or || by great liberality, not only in reference to the || upon the people—what tax could be less burden- 
; halving it, and let it be thorough and complete.” It || Post Office Department, but also other branches || some, than to return to the old ways of our fathers, 
is exactly what we are trying to do. of the Government: || which we changed in the time of our prosperity, 
. Mr. WASHBURNE. That is in relation to «But nothing in this act contained”-— | and to provide that all mailable matter carried on 
the franking privilege. Which authorizes newspapers and periodicals to | mail trains which we support at a heavy expense, 
Mr. COLFAX. I declined to yield to the gen- || },.. sont outside of the mails— || over the post routes established by our own laws, 
d tleman’s colleague until I finished my remarks, a ere ee i || shall pay us postage? This deficit must be made 
: **shall be so construed as to prohibit any person from tran- | . . ; ‘ 
and l cannot yield now. . sporting Over any mail route any books, magazines, pam- up somehow. C an any gentleman tell me a more 
, The SPEAKER. The gentleman from Indi- phlets, or newspapers not marked, directed, or intended for || Just and equitable way of making itup? If they 
» ana will proceed. immediate distributi mn to sul scribers or others, but intend d can, I shall be willing to abandon this bill. Till 
; Mr. COLFAX. But, sir, all this proves noth- for sale as merchandise.”’—Sec. 15, Act of March 3, 1845. they do, I cannot, whether it is to succeed or fail. 
. ing if the bill is not right; and F wish to say to And if you will look back to the debates you Now, sir, when you contrast the legislation in 
l every gentleman in the House, if he does not con- || will find that the provisions of that section were || regard to papers and letters, you see a marked 
. scientiously believe that the bill is right, I will |) justified upon the ground that there were book- || difference. No private citizen can, by the laws of 
3 not ask him, out of any consideration for our || stores all over the country that had periodicals for || 1852 and 1853, strictly applied in their modifica- 
committee, to vote for it, and thus expose him- || sale as matter of merchandise upon their counters, || tons of the permissive law of 1845, carry Jetters 
: self to the same kind of unfavorable criticism as || and that they wished to add newspapers to their || outside of the mail, unless it be in a stamped en- 
that aimed at us. I would rather bear it alone. merchandise; and it was intended that they should || velope, whereby we derive revenue. If this is just 
l I come now to the next point in this discussion. || have them as merchandise, while ‘‘ subscribers’’ || and equitable in regard to letters, then I contend 
’ The Constitution authorizes Congress to estab- || to the same papers should receive them through || that the same rule should be applied to all mail- 
; lish post offices and post roads. We can ascer- || the mails. Congress said that while they granted || able matter. 
tain with absolute certainty what the original in- || the privilege of transporting newspapers and pe- | _ 1 come now to another objection, which I un- 
. tention of the framers of the Constitution was by || riodicals outside of the mails, they must be papers || derstand is to be made to this bill, and which I 
: the exposition which they give of it by their acts || which were not intended for immediate distribu- || have seen indicated in some of the newspaper 
. during a long series of years. For the first fifty- || tion; and the only inference we can draw from that || strictures uponit, They say the Post Office sys- 
t six years of our national history, from 1789 up to |! is, that all newspapers to be delivered to subscrib- || tem is the scoff and scorn and contempt of the 
, 1845, the universal rule, and one which was up || ers, daily or weekly, should go through the mail people; let it be abolished, say they, and let every- 
s to that time unquestioned, was that all mailable || and pay postage. But Congress gave them an || body carry letters, as everybody now carries 
’ matter should go through the mails. They pro- || inch, and they took an ell; and now a very large || newspapers, as they please. Sir, I admit that the 
hibited from going outside of the mail, letters, || and constantly increasing portion of the newspa- || Post Office Department might be made more effi- 
p newspapers, pamphlets, and periodicals of any || per business ts done, not through the mails, but || cient. I think it might be made the most populer 
y kind, and they were properly transmitted by the || through the express companies. Consider with || Department of the Government withoutincreasing 
) mail, me one moment the condition of matters upon the || the burdens uponthe people. But when you strike 
] If we go back to the early Congresses we shall |, route between New York and Philadelphia, On || it down—and I know that there are a great many 
I find that their intention was also to make the Post || that route you pay the highest rate allowed by || members who say that it ought to be stricken 
f Office Departmentself-sustaining. In 1792, the first || law. The highest rate is $300 per mile, and where || down, and there siwaye have been in every Con- 
d Congress passed an act, under the Constitution, || one half of the service is performed in the night, || gress in which I have served—this result will fol- 
0 establishing a postal system, and by thatact they || twenty-five per cent. extra pay may be added. So || low. You will have the mails carried in all the 
I provided that all the expenses of the Department || you pay $375 per mile for mail transportation be- || thickly-settled portions of the country, but when 
, should be paid out of its receipts. In 1794, the |! tween New York and Pennsylvania, a route upon || you come to the sparsely-settled districts, the 
if next Congress extended the field of the Depart- || which every mail train carries thousands upon || people there will have to go to county seats, or to 
n ment, and authorized ** the carrying of a mail on || thousands of newspapers side by side with the || some points on railroads to get their mails. It 
h any road on condition that the expenses thereof || regular mail; a route to which you pay an enor- ] may be a little burden to charge three cents on a 
t shall not exceed the revenue thence arising.” || mous subsidy, more than is paid to any other |! letter between New York and Philadelphia, but 
o Comifig down still nearer to our own times, || route in the country, and on which you receive || out of the profits which you derive from that you 
i in 1836, Congress passed a law, which has never || not a farthing from these papers. || send out your mails almost to every man’s cabin 
a been repealed, that the aggregate sum required || What has been the result of this legislation? || throughout this wide-spread Republic, and keep 
_ for the service of the Post Office Deparneentehoula || In 1851, the postages received were as follows: || up a cheap communication between him and the 
i be appropriated by law out of the revenues of the || from letters, $5,369,000; from papers, $1,035,000. || friends he has left behind him, in the home of his 
p Department, and never by a formal act of legisla- || But the receipts of that year are not a fair ground | birth. Strike down the postal system, and | ask 
- tion was this repealed, although inferentially re- || of comparison, because in 1851 we not only re- || you if you are going to have the letters carried by 
| pealed by appropriations for a deficit in appropri- || duced letter postages, for the last time, but also express companies, who are to be the substitutes, 
ation bills. This self-sustaining principle seemed || reduced the newspaper postage. In 1852, which || into the distant regions of Nebraska, which are to 
: to be clearly the rule. Indeed, down to 1845, the || is a fair year to quote, the postage on letters || cheer the heart of the man who has gone forth to 
y Department made a profit. In 1845 and 1851 || was $4,226,000, and the newspaper postage was || battle againstall the privations of the frontier, and 
4 cheap postage wasestablished, Thoseacts caused || $759,000. Since that time our population has in- } to make the wilderness blossom as the rose. I 
‘ a deficit, but that was then only $2,000,000 a year. || creased thirty-three per cent., and the newspaper || ask if any private companies are going to carry 
, Since 1845 a different system has prevailed. Pre- || circulation has more than doubled, I think; and letters at three cents apiece to that distant region 
- vious to that the principle was that all mailable || what do you think is now realized from news- || represented by my friend, the Delegate from Col- 
1 matter should go through the mails; that the Gov- || papers carried through the mails? It wasduring || orado? I may be answered, yes, by express. Yes, 
. ernment had a monopoly of carrying the mails, || the last fiscal year, $571,000—not much more than } sir; they were. Before the last Congress passed 
e as it had a monopoly of coining money, as it had | one half what it was in 1851, and thirty-three per || a law establishing certain post routes in that re- 
5 a monopoly of levying duties on imported goods; | cent. less than it was in 1852, the year after post- | gion, and authorizing the Postmaster General to 
t and, though it would be convenient for the ship- || age wasreduced. When youcompare thisamount || puton service, letters were carried by the express 
| pers and importers to bring in their goods from with that received during the preceding year of || companies, who had the monopoly, and no Gov- 
e abroad, and not be compelled to put them in the || 1860, you will find that the newspaper postage || ernment mails to interfere with them, to the miners 
j custom-house to remain there until their invoices || was $627,000, while in 1861 it was $571,000—a || on the rivers and in the diggings and gulches for 
. were examined in their turn, and the duties were || decrease of ten per cent., when every man knows | twenty-five cents and fifty cents apiece, and even 
paid to the Government—just as it is convenient | that the demand for newspapers has enormously || a dollar apiece, which the miners had to pay. We 
. for papers to send by express, and to have them || increased, growing out of the excitementand feel. established our system, which we are told is the 
‘ circulated before those who paid postage on them || ing of the time. Even under such circumstances || scoff and scorn and contempt of the country, and 
2 can get them at the post office—although, I say, || our revenue is falling off all the time, and will con- | now letters are carried there by a tri-weekly mail 
" that would be canvenient, and would expedite the || tinue to fall off. The letter postage has grown | at three cents apiece, and | think we have glad- 
I delivery of goods, yet there is no man who can || up since 1852, from $4,226,000, to $7,510,000— | dened many a heart by so doing. And so also 
dispose of one dollar’s worth of those goods until || almost double—more than seventy-five per cent. || with California, though ata somewhat higher rate 
. the duties are paid. We say that it is by the rev- || increase, while our receipts from newspaper post- | of postage, which herdelegation here have always 
v enue that we sustain the Government, and you || ages have fallen off, and will continue to fall off. magnanimously agreed to in consequence of the 
8 must pay the duties thereon before you will be || Ah! gentlemen say in reply, allowing these news- | heavy burden of that service. Strike down this 
P allowed to sell a farthing’s worth to any one in || papers to go outside of the mails is a great relief || system, and you will not find sspapee Somer’ 
e the land. | to the male. Not so. The railroad service for || willing to go away from the lines of railroads, ex- 











cept to large towns, whose mail will be profitable 
to them. ‘They will not leave the railroads with 
their daily stages, carrying the mail, till the daily 
runs out, and a post rider starts with his weekly 
mail on horseback, to supply the settlements ten 
and twenty miles apart, and as he goes upon his 
weekly rounds is hailed by all; because, perhaps, 
he brings to some lonely wife, weeping at her 
hearthstone, the good news from her husband, for 
whom she has given up all else this side of heaven, 
that he is well; that, thougly she has surrendered 
him for the sake of his country with a patriotism 
even superior to that of the Roman matron, he is 
well, and sends the kind greetings of love and 
affection to gladden her heart in her lonely home. 
These express companies would not go to the out- 
of-the-way settlements at the heads of creeks, and 
atthe ends ofroads, andaway outintothe sparsely- 
settled regions, to rejoice the hearts of the poor peo- 
ple, who are blessed indeed by these postal facil- 
ilies, You may vote to strike down the System, 
but I will vote to improve it, and make it still 
more effective, still more useful, and still more 
honorable to our country. 

I received a letter upon this subject, the other 
day, from a warm and valued friend of mine, on 
a visit to Boston, which I take the liberty of read- 
ing to the Hlouse, omitting his name: 

“Boston, January 17, 1°62. 

“My Goop Frienp: I am here on business for a day or 
two, and have just seen, in the papers, that you are pro- 
posing a measure in regard to newspapers and pamphlets 
which will bring down 4 mountain on your bead. The 
publishers here are terribly exercised about it. I pray you, 
tor your own sake, not to urge it.” 

I have seen, as stated by this correspondent, 
that if I press this bill, a mountain may fall upon 
me. Sir, if lean, by my poor labors here, assist 
in achieving what has been regarded as an impos- 
sibility, making this Department self-sustaining, 
taking itoff from the Treasury, and avoiding oner- 
ous taxation of the people to make up this defi- 
clency, without raising the rates of postage or 
increasing the burdens upon any one, I shall be 
willing that the mountain shall fall and crush me. 
A man is not fit for public life if he will not follow 
lis convictions, though the heavens fall. I know 
that these great papers combined, which speak to 
millions of people, can crash any man they would 
uniteindenouncing. ButlI cannot swerve a hair’s 
breadth from what I regard as right to escape any 
such fate, 

I come now to another branch of this subject. I 
propose to prove that this is not going to be a bur- 
denteanyone. Itissaid that this willenhance the 
price of the papers to.the people. I say that it will 
not, and I propose to give you my own experi- 
ence upon this subject. 1 propose to show that by 
receiving their newspapers through the mails the 
people will get them cheaper than they now do, 
and that it will not only swell the revenue, but 
increase the benefit to the people. In my own 
town we getall our news from the Chicago dailies, 
which reach there about nine o’clock in the morn- 
ing, and the people buy them hy hundreds, pay- 
ing five cents for a single number, or twenty cents 
a week for them, which amounts to $10 40a year. 
The subscription to the highest priced of those 
papers, by mail, is $7 50a year. The postage 
upon cach paper, if carried within the State where 
printed, is a quarter of a cent, if paid one quarter 
in advante; if earricd to another State outside of 
that where printed, halfa cent. The postage on 
a newspaper, therefore, published in Illinois and 
carried to a subscriber in Indiana, Wisconsin, or 
any other State, being half a cent apiece, is $1 56 
per year, making the cost of the paper $8 56a 
year, instead of $10 40, which they now pay. Let 
me look now at the effect in Ohio. 

I have here a letter from a gentleman in Ohio. I 
will not trouble the House by reading it at full 
length, but can state its contents: the Cleveland 
papers are delivered by newsdealers in the towns 
of northern Ohio at a shilling a week. That 
makes $6 50a year. The subscription price is five 


cre 


dollars. The postage of one quarter cent on each || 


newspaper carried in the State would make the 
cost to a subscriber $5 78. 
lt is true that subscribers receiving their papers 


He now pays $6 50. | 


through the express companies get them a few | 


moments earlier than they 
mails; but they might as we 


get them through the | 
ii wait for their news- || 


HE C 


ON 








pers through the mails would not be any increase 


of burden on the subscribers, but would, on the 


| 


contrary, reduce the cost of their newspapers, and | 


would also swell the revenue of the Post Office 
Department. 

But I am told that it would be impossible to 
carry out this law, because the carryigg'of news- 
papers in the mails would make the mail matter 
too enormous; and because the post office clerks 
could not in the night time transact this business, 
and have the newspapers distributed in time for 
the morning mail. The solution of that difficulty 
is that this thing can be done under such regula- 
tions as the Postmaster General may prescribe. 
Wherever we have a mail train delivering mails 
along its route, we have a route agent employed. 
He comes to the cars now justin time to be on board 
before the starting of the cars, because he has got 
nothing to do but distribute the mail as the train 
goesalong. All that we would have to do is to re- 
quire the route agent to be on hand an hour before 
the cars start, to receive these packages of papers 
as they arrive from the various newspaper offices, 
and distribute them through the various boxes in 
his car. All this work can be done before the 
starting of the cars. How is this thing done now? 
I have endeavored to acquaint myself with the 
system by riding often, when traveling, in the post 
office car. The papers are brought down to the 
train in the early morning, and are taken charge 
of by the express agent, who has also to attend to 
his other business, checking receipts for shipment 
of boxes, bales, fruit, &c.,&c. If express agents 
can do this, | do not see why route agents cannot 
do it also. 

Now I haveanswered some of the strictures cast 
by the newspapers on this bill. 1 wish to say in 
all candor and sincerity, that one of the strictures 
of the press is justin my opinion, and we ought to 
be always willing to acknowledge that we are 
wiser to-day than we were yesterday. 

The objection is made, and with a good deal of 
force, that, while we send a daily mail train once 
a day, the night mail trains carry only the through 
mails, and, therefore, the evening papers cannot 
be distributed along the route. The circulation of 
the evening papers of the various cities, being fewer 
in number, 1s inconsiderable compared with that 


| of the morning papers. Nine tenths of the papers 
distributed are the morning papers, which go to 


| press at two or three o’clock in the mornin 


r 


ov, and 
are sent to the trains which leave at six or seven. 
It isobjected thatthe publisher ofan evening paper 


| should not be requir d to pay postage to the Gov- 


ernment for service which it cannot perform, and 
for which service he would also have to pay ex- 
press companies, That is a just objection, I feel 
ebliged to say. I have, therefore, with the con- 
sent of the Post Office Committee, prepared a mod- 
ification, which I intend to present; so that if this 
bill be not stricken down by a majority of the 
House after my remarks are closed, members can 
take their choice between the bill as originally re- 
ported and the modification which I shall present. 
The Post Office Department drew up the details 
of the original bill. That bill is restrictive, pro- 
hibitory, in its character. I propose to change the 
phraseology of the bill so as to omit all about the 
licensing system which some papers have said 
might be unfairly and inequitably used, though I 
am certain it would not be. I propose to make 
the bill permissive in its character, so as to allow 
newspapers and periodicals to be sent as hereto- 
fore outside of the mails on all post routes, except 


| that when carried on railroads or steamboats the 


; o> ond 3) Hie | 
papers until the mails are distributed, as wait for || 


their letters, which may be on matters of life and 
death. 


| ruary 


postage shal! be collected thereon at the rates now 
fixed by law, under such regulations as the Post- 
master General may prescribe; and that the pro- 
vision of the eleventh section of the act of Feb- 

27, 1861, authorizing regular dealers in 
newspapers and periodicals to receive and pay for 
packages thereof by mail at the same abatement 
allowed to regular subscribers, who pay in ad- 
vance, shall be extended to packages sent to them 
under this act. This obviates one objection made 
by newspaper dealers: that, while they can now 
receive by mail packages containing two or three 
hundred papers for sale by paying the pro rata 
rate the same as private subscribers, with an abate- 


| ment of one half for a quarter’s postage in advance, | 


they would be deprived of that privilege under this 
bill, if receiving by express. 
I wish now, Mr. Speaker, to draw the attention 


Therefore, the transmission of newspa- || of the House to two very able articles on this bill 





GRESSIONAL GLOBE. 





January 21, 


| from the Cincinnati Commercial and the Cincin- 


nati Gazette. While nearly all western members 
have seen: the Commercial, the Gazette has been 
seen by all the members, it having been sent spe- 
cially to each. The Commercial says: 

“The circulation of the Commercial by these companies 
(express) is about twenty-five thousand copies daily ; and 
the total daily circulation of the city papers, exclusive of 
that by mail and on city routes, is probably sixty thousand, 
and is certainly as much as fifty thousand.” 

The Gazette says: 

‘* Not less than sixty thousand daily papers leave Cincin- 
nati every morning. The weeklies add probably one hun- 
dred thousand a week to this.”? 


Iam glad to find these figures in the editorials, 


| because they have given me aclue to what 1 wished 


to arrive at. Western members know that the cir- 
culation of the Chicago papers is nearly the same 
as that of the Cincinnati papers. Out of the single 
city of Cincinnati alone sixty thousand papers are 


| sent daily. Even if they alk circulated in the State 


of Ohio alone, paying the lowest rate of postage, 
one quarter of a cent on each—and we know that 


| fully one quarter go into Indiana—the amount of 


postage actually thrown away by us there would 
be $46,800 per year, without counting the week- 
lies, the periodicals, or the increased postage on 
those going outside of Ohio. Itisso with the Chi- 
cago papers, with the exception that probably 
over half of their circulation out of the city is in 
the States of Indiana, Wisconsin, and lowa. But 
assuming that only one half of this circulation is 


| outside the State of Illinois, the postage on it, if 
| sent through the mails, would be $70,000. Thus, 
| atthe very lowest figures, one hundred to one hun- 
| dred and fifty thousand dollars isannually thrown 


away on the postage of the newspapers of these 


| two cities without benefit to anybody, as the sub- 


scribers have to pay more for the papers than if 


| they were sent through the mails. 


Apply these calculations to the newspapers of 
the great cities, which circulate in the aggregate 
scores of papers for every one that is circulated 
from Cincinnati or Chicago, and you will find that 


| $1,000,000 will not cover the gain to the revenue 
| of the Post Office Department which our bill would 


secure. I believe that $1,500,000 per year could 
be realized from these papers without burdening 
anybody, or interfering with the profits of the 
newspaper dealers. 

,There are eight great centers of newspaper cir- 


culation in the country — Boston, New York, 


Philadelphia, Baltimore, Pittsburg, Cincinnati, 
Chicago, and St. Louis. There are also a num- 


| ber of lesser newspaper centers, such as Port- 
| land, Springfield, Massachusetts; Albany, Utica, 
| Syracuse, Rochester, Buffalo, Cleveland, Detroit, 
| Milwaukee, and Columbus, Ohio; Louisville, 


New Haven, Harrisburg, &c. I have made my 


| calculations from the statistics given in the two 
| Cincinnati papers—statistics furnished by these 


adverse editors themselves, and not manufactured 


| forthe purpose of bolstering up arguments. Thése 
| statistics show that the loss to the Post Office De- 
| partment on the circulation of the newspapers 


published in the great centers is far more than any 
man has ever dreamed of, and that, could it have 


| been foreseen, the law of 1845, which is now 
| stretched so far beyond its permissive provisions, 


would never have been enacted. 


‘“Why,”’ they 


| say, ‘it will cut off the circulation.’’ Cut off cir- 


| dispatch upon this subject. 


culation? I do not see how that will follow, when 


| every subscriber receives his paper cheaper than 


| newsdealers. 





he has heretofore done through the expresses and 
How, then, will the effect be to cut 
down the circulation of newspapers? 

Mr. Speaker, I last night received a telegraphic 
It is on a mammoth 
scale, a good deal like the manner in which the 


| publisher of the New York oa usually gets 
| up his advertisements; but if the 


ouse will bear 
with me, I think I can read it without detaining 
them long. 

Mr. Coirax thereupon opened out a ‘ print- 
ing”’ telegraphic dispatch, amid much laughter, 
about a dozen yards in length, the end of which 
was carried to the opposite side of the Hall, and 
proceeded to read: 

New York, January 20, 1862. 

Dear Sir: It seems to me that you cannot be fully posted 
in regard to the news agency business, or you waquid never 
have introduced the bill concerning it in the House of Rep- 
resentatives. Iam aware, as you state in your communica- 
tion in to-day’s Tribune, that the Government sadly needs 


additional revenue ; and so faras newspaper proprietors are 
concerned, I know of no class of men more willing to pay 








aN 








1862. 


referred in the discussion of your bill to the immense cir- 
culation of the New York Ledger. Will you permit me to 
inform the House of Representatives, through the commit- 
tee of which you are chairman, that I would prefer to pay 
a tax of halfa cent on every copy of that circulation rather 
than be compelled to conform to the requirements of your 
bill. It would be less onerous to give the entire profits of | 
our business to the Government while the war continues 
than to have that-business entirely destroyed. We are 
willing to be taxed; but in common with other newspaper 
publishers, we do not want to have the present well organ- 
ized and satisfactory news agency system of selling and 
distributing-papers broken up, which would virtually be the 
effect of your bill. If Congress considers it expedient to 
raise additional revenue off the circulation of newspapers, 
why would not a plan something like the following be a 
good one: 

Papers of one thousand circulation and less to be fre 
from taxation; papers over one thousand and less than five 
thousand to pay a tax of one quarter of acenton every copy 
published ; and all papers of over five thousand circulation 
to pay a tax of half a cent on every copy published. 1] 

This plan would, of conrse, cost the Ledger many thou 
sands of dollars a vear: but as I have already said, we are 
willing. if necessary, to give the entire profits of our busi- || 
ness as long as the war lasts to sustain the Government, 
but do not want our business destroyed or Knocked into pi. 

ROBERT BONNER. 


| 
their share. But let it come in proper shape. You have | 


De 


Hon. ScuvyLer Conrax, 
House of Representatives, Washington. 1] 
Mr. VALLANDIGHAM. Who writes for the 
New York Ledger now? [Laughter.] 
Mr.COLFAX. Allthecity editors. One word 
in reply to the suggestion contained in this tele- 
graphic dispatch. I should have said that of the 
New York dailies who have condemned this bill, 
the New York Herald has been an exception. Its | 
editorial on the subject rather approves than con- | 
demns. The author of it commences by saying | 
that he approves of the proposition to tax news- | 
apers, but he wants it done in some other way. 
ought also perhaps to notice another New York 
daily—the New York Times—which wonders that | 
a man of as much good sense as mysclf should 
introduce sucha bill. [Laughter.] I take the re- 
proof, sir, in all kindness, as the editor mixes it 
with a compliment, for which | fear the Boston | 
Herald will condemn him. It seems that some of 
the New York papers are willing that a half cent 
stamp tax shall be laid upon them, because they 
will really make money by it. They have for sev- 
eral years been considering the question of raising 
the price of their daily- issues from two cents to 
three cents, but they have hesitated about doing 
it for fear their patrons would not justify them in | 
it; but if we require them to pay a half cent stamp 
tax, they will then raise the price, and can afford 
not only to pay the tax, but will receive half a 
cent additional profit on every paper they sell. 
Now, sir, there is nothing very strange in the 
fact that newspaper publishers should be some- 
what sensitive in respect to the legislation of Con- 
gress upon this subject. Ido not blame them for 
it. I do not blame any men for attending to their 
own interests; but I think they ought to be con- 
sistent; and when they ask Congress to make | 
sacrifices of privilege, when they ask them to give 
up the franking privilege, they ought to be will- 
ing, for the public good, to give up privileges that 
are as dear to them, if such a sacrifice were re- 
quired; but, as I have said, I see no reason what- 
ever why this should diminish their circulation to 
the extent of one subscriber. 
There is one other suggestion I desire to make 
in connection with the comments of the New York 
press. I find in the New York Evening Post, 
which paper I regard as one of the ablest edited 
papers tn the city—(a gentleman says they haveall 
read the editor’s poetry at my expense)—{[laugh- 
ter]—an article, in which the writer says: 
“If the Government would issue two cent stamps for the 
postage of letters having the ordinary weight, and sell them | 


to the private expresses for a cent each, the expresses || 


would carry and deliver the letters for the remaining cent ; 
the public would be better accommodated than it now is, 
and the Treasury would obtain ten times the amount of 
money which can be extorted under any modification of the | 
presentsystem. Mr. Co.rax will Gnd, on inquiry, that this | 
arrangement might be made with the expresses, and it is 
hardly necessary to represent to a man like him how much, 
by carrying through such a reform, he would deserve the 
gratitude of the country for ridding it of an odious monop- 
oly which is a standing reproach to our legislation.’?_ 


Now, sir, we have got the same monopoly in| 
the hands of the Government in regard to the coin- 
ing of money. A man owns the gold dust or bul- 
lion in his possession, and yet the Government 
steps in between him and the use of his property, 
and tells him that he shall not place any stamp 
upon his gold by which it may circulate as money, 
nor shall it circulate as money or become a legal | 





THE CONGRESSIONAL GLOBE. 


tender, except through the medium of the Mint 
converting it into coin. There is nothing very 
strange in the clamor which is raised in regard to 
the Post Office Department. There is always a 
clamor in reference to any far-reaching system 
like the Post Office system, affecting all classes of 
society and controlling so much patronage as this 
Department does. If any gentleman supposes the 
Post Office Committee, in the duties they have had 
to perform, the complaints they have to hear, and 
the legislation they have to struggle for here, have 
a bed of roses on which to repose, I feel very much 
like saying to them, as the preacher did who in- 
vited anybody who thought preaching was such 
an easy matter, to get up in the pulpit and try it. 
[Laughter.} But, sir, let our post office system 
be destroyed, and you will find the people coming 
up here and demanding of Congress to know why 
we have diverged from the path marked out by 
our forefathers and followed for three quarters of 


| acentury; why we have destroyed so universal 


and wide-spread a blessing. They will ask us 
why we did not perfect the system when we had 
the opportunity; why we did not doit by the pas- 
sage of this bill as well as by the abolition of the 
franking privilege. 

I repeat, that if this bill becomes a law, and the 
bill passed by this House some days ago becomes 


| alaw,in my judgmentand in the judgment of the 


Committee on the Post Office and Post Roads, the 
Post Office Department will be able very nearly 
to pay its own expenses from its own revenues; 
and as the country increases in population, and 
the now sparsely-settled portions become more 
thickly populated, the revenue and the surplus 
will go on increasing. 

Now, Mr. Speaker, 1 am willing, in’ the time 
yet remaining of my hour, to answer any inquiry 


| that may be proposed; and I will first yield to the 


gentleman from Illinois, [Mr. Lovesoy.] 

Mr. LOVEJOY. There were several questions 
which I had it in mind to ask during the progress 
of the gentlenfan’s remarks, and one occurs to me 
now. The gentleman made some rough estimate 
as to how much would be gained in the way of 
revenue to the Post Office Departmentif all the 
newspapers in Cincinnati should be taxed; has 
the gentleman ever estimated how much would be 
gained to the revenues of the Government if all 
the boxes of strawberries in Cincinnati were to 
be taxed—if the venders were required to puta 
postage stamp upon each box, or if a tax were 
levied upon ail the great variety of articles which 
are exported from that city? 

Mr. COLFAX. I will answer the gentleman’s 
question with pleasure. If the Constitution had 
provided for Congress establishing routes for car- 
"ying strawberries by the Government, and all the 
laws of Congress by a uniform construction for 
seventy-five years had recognized the propriety 
of carrying that article, I would extend the same 
provisions to them. But as it does not, | submit 
that his comparison limps slightly. 

Mr. LOVEJOY. Sol suppose the Government 
provided for coining money as an exception to 
the general rule, but | cannot see the point of the 
gentleman’s comparison at all, between the Gov- 
ernment monopolizing that and monopolizing the 
carrying of newspapers. ‘There were several ques- 
tions | desired to ask the gentleman as he went on 
with his argument, but they have now passed out 
of my mind. If 1 may be allowed a single remark 
upon the bill, however—for I do not intend to dis- 
cuss it—I will say that I think this bill is a fair 
ilustration of that beneficent provision of nature, 


| that wherever there is a poison there is an antidote. 


‘The press have generally supported the humbug 


of abolishing the franking privilege, and now it | 


seems they-are to receive the antidote humbug. 

Mr. COLFAX. If the gentleman will carry 
out his illustration by voting for this bil], I will be 
very much obliged to him, for I fear it will need 
a few more votes than it will get to pass it. 

Mr. LOVEJOY. No, sir; | vote to lay them 
both on the table. 

Mr. EDGERTON. I wish to ask the gentle- 
man from Indiana a question, and I do it in good 
faith; for | expect to vote for the bill. I ask him 
if he has made any approximate estimate as to 
the amount of revenue that will be derived from 
this bill? 

Mr. COLFAX. I have stated that, in my judg- 
ment, the revenues of the Department would be 
increased over $1,000,000. Of course, | have no 
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official data upon which I can approximate any- 
thing like correctness. I have shown that, ia Cin- 
cinnati alone, the gain will be some fifty thou- 
sand dollars; and, in my judgment, with the gain 
from the abolition of the tranking rivilege, and 
by transferring the carrying of the California mail 
to the general expenses of the Government, as was 
the original enactment of Congress, as from the 
vas@unpeopled plains it has to traverse it cannot 
be expected to pity for its cost, the Post Office 
Department will become almost, if not quite, self- 
sustaining. During the last three or four years 
the Post Office Committee, aided by influential 
members of both branches, and the Postmaster 
General, Mr. Holt, reduced the expenses of the 
mails to California from $2,200,000 to $1,000,000, 
by discontinuing the ocean mail service, carried 
over two oceans and acrossa foreign country sand 
by discontinuing the Butterfield and other parallel 
routes, althouzh we increased the service from 
several irregular semi-weekly and weekly mails 
to a daily mail. The service is not carried as well 
as I should be glad to see it; yet the reduction has 
been made in the expense, and the service has 
been much improved. Our effort has been stead- 
ily and laboriously to decrease the expense and 
increase the efficiency and usefulness of the De- 
partment. 

Mr. BLAIR, of Missouri. I ask the chairman 
of the Committee on the Post Office and Post 
Roads whether he has made any estimate what 
revenue a stamp duty of one half cent would pro- 
duce upon the newspapers in the United States? 

Mr. COLFAX. LT have not. I do not really 
know what revenue that duty would produce for 
the Government. 

Mr. BLAIR, of Missouri. 
any such estimate myself. I have not had the 
means to do it. But, sir, | have heard gentle- 
men of great’ intelligence say that a half cent 
stamp duty upon newspapers would produce over 
$3,000,000 of revenue for the Government. 

Mr. COLFAX, I doubt that. I do not know, 
however, having never made an estimate, it not 
being within the range of our postal calculations. 

Mr. BLAIR, of Missouri. By a stamp duty of 
one half cent imposed upon newspapers, which 
could more easily be collected than the tax im- 
posed by this bill, while it would allow newspa- 
pers to be distributed as they are now distributed, 
the revenue of the country would be increased 
over that which would be provided by this bill 
nearly $2,000,000. And, inasmuch as we have 
passed one bill at the dictation of the metropoli- 
tan press, I think we might as well pass another, 
recommended by many of them, with a view to 
benefiting the revenues of the Government. We 
have broken down the franking privilege, in which 
the dignity and consequence of this House were 
more Involved than in any other measure that I 
know of—we have dispensed with that for the 
benefit of the metropolitan press, and I think we 
had better go on and tax them as they want to be 


I have not made 


|_taxed, especially when by so doing we increase 


our revenues by it over and above what is pro- 
posed in the bill reported from the Committee on 
the Post Office and Post Roads. 

Mr. COLFAX. I will answer the gentleman 
from Missouri, That is a matter that will prop- 
erly come before the Committee of Ways and 
Means, not being a matter of postage. 

I wish to make another observation, which I 
forgot to say when I was up before. It was said 
that I was the publisher of a country newspaper; 
and that, because this bill of mine would bear hard 
upon the city press and lightly upon the country 
press, therefore I was for it. Lam the publisher 
of a country press; and I will say that | am will- 
ing myself to bear any burden, J do not care what, 
that a majority of this House may see fit to im- 
pose upon the country press. And if this bill ever 
does get near its passage, | will say further that 
whatever amendments the House may attach to 
it, | will go vigorously to secure its passage. 

Mr. BLAIR, of Missouri. I do not doubt, nor 
have doubted the patriotism of the gentleman from 
Indiana. I have no doubt that he would under- 
take any burden that any other gentleman would 
for the maintenance of the Government. Ido not 
wish him, therefore, to consider that my remarks 
were intended to reflect upon him. 

Mr. HOLMAN. When I can get the oppor- 
tunity, I desire to submit an amendment. 

Mr. COLFAX. I ask the indulgence of the 


' 
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House fi i 
has expired. 

The SPEAKER having stated the question, and 
it being unanimously agreed to, Mr. Courax pro- 
ceeded as follows: 

This bill is composed of other sections to which 


about five minutes further, as my time 


I wish to call the attention of the House. 
second section is as follows: 


The 
‘ 

Be it further enacted, That for letters or money packages, 
or bills for collection transmitted through express compa- 
nies, the said companies shall pay to the Post Office De- 
partment three cents each, returning the number thereof, 
under oath, according to such regulations as may be pre- 
scribed by the Postmaster General, who may, through his 


_THE CONGRE 


| 


| 


special agents, examine the books of said companies when | 


he deems it necessary. 

Mr. Speaker, there has grown up in this ex- 
press system whatis intended to be prohibited by 
law. Letters are sent with mon y and bills to 
be collected by thousands and tens of thousands, 
which ought to go into the mails; and we pro- 


pose here, as we are seeking to draw in revenue | 


from all possible directions, that these express 
companics shail pay three cents upon each pack- 


age of that kind. 
So, too, in regard to telegraphic communica- | 
tions. The third section provides: 


That on all telegraphic messages, except those for the 
Government, or those on business of the company owning 
the line, and excepting also news and congressional reports 
for the press, the telegraph companies shall pay to the Post 
Otlice Departinent three cents for each message, returning 
the number thereof under oath, according to such regula- 
tions as may be prescribed by the Postmaster General, who 
may, through his special agents, examine the books of said 
companies when he deems it necessary. 


Mr. Holt, the very able predecessor of the pres- 
ent distinguished Postmaster General, estimated 
that by telegraphic dispatches the Government 
had lost a million of dollars of postal revenue; and 
Mr, Blair, the present Postmaster General, has 


written the fellowing letter, which he has author- | 


ized me to read to the House: 


Post Orrice DeraRTMENT, 
December 31, 1861. 


Sir: [ respectfully recommend for the consideration of 


your committee the propriety of charging postage on tele 


|} ted States mail for delivery at the various posi offices on their 


graphic communications. Uhave no doubt in my own mind 


that they should pay postage, and at a rate of not less than 
five cents for every ten words. 

We can compel payment by requiring copies of the ae- 
counts now kept to be furnished the Department, and re- 


| cial embarrassments of the country and the im- 
|| perative necessity of raising revenue by every | 


quifing the agents to take an oath to keep them faithfully, |! 


and by making We debt a lien on the lines or even by au- 
thorizing the Department to take possession of them on a 
failure either to account or to pay. 

Eventually, f think, telegraphic communication will be 
taken charge of by the Government itself, and but for ex- 
isting patents and the constant improvements being made 
in the apparatus used by the private companieg, I should 
favor taking charge of it now. I have not considered the 
question whether under the words of the Constitution au- 


thorizing Congress to establish post offices and post roads, | 


we are authorized to colleet postage on telegrams. But it 
seems to me clear that even if we had no other authority 
than what is contained in this clause, our right to do so 
would be sufficient. It was intended to give Congress a 
monopoly in the conveyance of intelligence fur hire. This 
is well settled. The language used in the Constitution to 
confer this grant refers in terms only to the modes of con- 
veyance then known, and if they are not to have a wider 
meaning than to authorize Congress to convey intelligence 
by roads, it may not be a great while, perhaps, till the grant 
will cease to be valuable, for it is very possible to conceive 
that with the progress of invention and by the expiration 
of existing patents much the greater part of letter commu- 
nication will be by telegraph. But the language of the Con- 
stitution has not been literally construed. It is held with 
out question to include conveyance by water as weil as by 
land, and can with equal reason be applied to communica- 
tions by telegraph. But the measure now proposed can be 
euetained Onder the general power to levy and collect taxes. 
These views have been coummunicated to the Senate Com- 
mittee on the Post Office and Post Roads. 
i am, very respectfully, your obedient servant, 
M. BLAIR. 
Hon. Scuvuyier Cotrax, Chairman House Committee Post 
Office and Post Roads. 


I wish, also, to read this paragraph from one of | 


his letters in reference to newspapers: 
** As to the newspapers carried outside the mails, you see 
by the outery that it is now the lawyer’s ox that is gored. 


‘They are outraged that the Representatives of the people | 


should exercise the franking privilege, but think it all right 
that editors should have that privilege, in effect. My prop- 


osition is to get postage from all mailable matter. The right | 


to carry such matter is exclusive in the Government. ‘To 
this end we do not propose to prevent the carrying of the 
matter by trains and other vehicles which do not carry mails, 
but merely to get postage on such matter however carried. 
I think we can reach that object by licensing these trains, 
&c., to carry the matter, rating the license by the amount 
to be ascertained by the Post Office agents.”’ 

[ will give one illustration of the effect of these 
sections upon a single post office. Ina town in 
my district, of twenty-five hundred people—not 
the town where I reside—there are two hundred 


and fifty Cincinnatiand Chicago newspaperstaken 
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| Department, shall be inflicted, to be recovered inthe name 


| of discussing the measure before the House. 
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by private hands, and the postage upon those | 
newspapers would amount to $400 annually. The 
net receipts of the post office in that town now 
amount to less than $800, and we are therefore || 
throwing away $400 a year of revenue that really | 
belongs to it. | 

I move the following substitute for the 
bill: 

The Clerk read, as follows: 

Strike out all after the enacting clause, and insert the 
following : 

That hereafter newspapers, pamphlets, magazines, and 
periodicals may be sent as heretofore outside of the mail on 
all post routes of the United States, except that when thus 
carried on railroad trains or steamboats conveying the Uni- 


pending 


respective routes, postage shall be collected thereon at the 
rates now fixed by law, under such regulations as the Post- 
master General may prescribe; and that the provisions of 
the eleventh section of the act of February 27, 1861, author- 


| ceive packages thereof for sale at the same abatement of 


postage allowed to regular subscribers, are hereby extended 
to packages sent them under this act. 
Sec. 2. Be it further enacted, That tor letters, or money | 


| 
| izing regular dealers in newspapers and periodicals to re 
' 


| packages, or bills for collection, transmitted through express 


companies, the said companies shal! pay to the Post Office | 


| Department three cents each, returning the number thereof 


under oath, according to such regulations as may be pre- 


| scribed by the Postmaster General, who may, through his 


special agents, examine the books of said companies when 
he deems it necessary. 

Sec. 3. Beit further enacted, That on all telegraphic mes- 
sages, except those for the Government, or those on busi- 
ness of the company Owning the line, and excepting also 
news and congressional reports for the press, the telegraphic 
companies shall pay to the Post Office Department three 
cents for each message, returning the number thereof un- 
der oath, according to such regulations as may be prescribed 
by the Postmaster General, who may, through his special 
agents, examine the books of said companies when he 
deems it necessary. 

Sec. 4. Be it further enacted, That for every failure to 
pay or to make returns as required by this act, a penalty of 
$100, in addition to the amount payable to the Post Office 


of the United States in any court having competent juris- 
diction. 


Mr. HOLMAN. I do not arise for the purpose 
In 
the main, | approve of the object of the bill. It 
seems to me that it proposes a method of raising 
revenue not unreasonable, considering the finan- 


reasonable mode. An indirect tax is the most | 
cheaply collected; but still the daily and weekly | 
news, which has become an absolute necessity, 
should not be unreasonably taxed. The local 
press ought to be encouraged. 
mit the following amendment to the substitute | 
offered by my colleague: 
Add to the first section of the substitute the following | 


proviso: i] 


Provided, That this act shall not apply to the transporta® 
tion of newspapers for distribution within fifty miles of the 
place of their publication. 

Mr. MORRILL, of Vermont. Ido not rise to | 
oppose any project now pending before the House, | 
but merely to let the House understand fully what | 
is the purpose of the Committee of Ways and 
Means—if I may be allowed to speak for them— 
upon this particular subject. I suppose it would 
be proper, in any legislation in reference to this 
matter, that we should view it strictly in refer- 
ence to the Post Office, and not as a means of re- 
plenishing the Treasury generally. I may, there- 
fore, say that while 1 should feel unwilling to 
impart, for the purpose of c »mmercial specula- 
tion, any information as to what the Committee 
of Ways and Means are now doing, if I had any 
such information to impart, yet I may, perhaps, 
be permitted to state that it is the purpose of the 
committee to levy a tax in some form, either as 
a stamp tax or a specific tax, upon each copy of 
every paper published in the country. It is also 
their purpose to levy a tax upon telegraphic com- 
munications. 

And now while [am up I may be permitted to 
say that while I shall cordially coéperate with the 
chairman of the Committee on the Post Office and 
Post Roads, in relieving the Treasury from any 
tax for supporting the Post Office Department, I 
do not believe that cutting down the franking priv- 
ilege, though I was willing and voted to try it, 
will save a single dollar; nordo I believe that this 
project will relieve us from the burden of any 
very large amount. If we compel these news- 
papers to be carried through the mails, we shall 
necessarily, whenever the mail contracts are again 
given out, be compelled to pay a larger price for 
the transmission of the mails. . 


et nienireiatipemastnenns 


I therefore sub- |) 


| flict with such a scheme. 











I rose, however, merely to state the facts, in 
order that the House might vote upon this ques- 
tion understandingly—that is to say, that they 
might expect bills to be reported hereafter taxing 
newspapers in proportion to other industrial pur- 
suits of the country, and whatever the House does 
now ought to be confined strictly to the measure 
as a postal measure. 

Mr. BLAIR, of Missouri. 


, ; I move the follow- 
ing resolution: 


Resolved, That the bill now under consideration be recom- 
mitted to the Committee on the Post Office and Post Roads, 
with instructions to report a bill imposing a stamp duty 
upon newspapers in lieu of postage, upon the payment of 
which newspapers may be transported without charge for 


postage. 

The remarks of the gentleman from Vermont, 
on the Committee of Ways and Means, look to 
some extent toa modification of this motion. This 
is a vexed question. While the object is to ob- 
tain a revenue for the country, it is at the same 
time the object to fix some rule about the trans- 
mission of these papers through the mails. The 
provision might as properly come from the Com- 
mittee on the Post Office and Post Roads, who are 
specially charged with this matter, as from the 
Committee of Ways and Means. I believe a rev- 
enue can be collected, as I remarked when upon 
the floor before, of $3,000,000 from newspapers, 
if we have a stamp duty to the extent of the pres- 
ent charge for postage. This stamp duty can be 
more readily collected, with much less expense 
and with greater certainty of getting the money, 
than by any means looking to the raising of it by 
a charge of postage. 

A suggestion is made to me by the chairman of 
the Committee on the Post Office and Post Roads 
that I give this matter the direction intimated by 
the gentleman from Vermont, [Mr. Morritx.} | 
have no objection to that. I supposed, however, 
that the Committee on the Post Office and Post 
Roads were more familiar with this subject, and 
could adjust this tax, by reason of their constant 
communication with the Post Office Department, 
ina way which ‘vould be better for the commu- 
nity, and at the s me time better for the publish- 
ers of newspapers. For instance, I desire to see 
some measure of taxation adopted in reference to 
newspapers which will bear less heavily upon 
newspapers which circulate in cities and within 
fifty miles of the place of publication, than upon 
those which circulate at a greater distance. Those 
might be charged one half cent each, while these 
might be taxed one centeach. That would greatly 
enhance the revenue. 

The question is a mixed one, relating as well to 
revenue as to the Post Office Department, and | 
should like to see the measure go to the Commit- 
tee on the Post Office and Post Roads for their 
consideration, even if it should only receive their 
recommendation, and then go to the Committee 
of Ways and Means. I am satisfied, from what 
I have heard upon this subject, from those in whose 
opinion I place reliance, that we shall, by the 
means I have indicated, be able to raise a revenue 
much greater than we shall by the course indi- 
cated by the gentleman from Indiana, [Mr. Cot- 
FAX.] 

Mr. COLFAX. The reason why I suggested, 
sotto voce, to the gentleman from Missouri, a change 
of reference to the Committee of Ways and Means 
was that I think it always best to refer a propo- 
sition to a committee known to be its friends, and 
the gentleman from Vermonf, [Mr. erento} of 
the Committee of Waysand Means, intimated that 
that committee were preparing something similar 
to this proposition. My opinion is rather in con- 
I prefer the bill as re- 
»orted by the Committee on the Post Office and 

ost Roads, because it is simple, and restores the 
practice which prevailed prior to 1845, which was, 
that such printed matter shall go in themails, and 
if it goes outside it shall pay postage. I do not 
wish to argue the question as to small newspapers 
which have only three or four hundred subscribers. 
My paper is not one of that kind, [laughter,} but 
I would suggest whether in the small towns, it 
would not cost more to havea stamp agent to col- 
lect the stamp duty than it would all amount to. 
I think the matter had better be referred to the 
Committee of Ways and Means. 

Mr. BLAIR, of Missouri. I will modify or 
resolution so that the matter shall be referred wit 


the instructions to the Committee of Ways and 








1862. es: 


Means, rather than to the Committee on the Post 
Office and Post Roads. 





Mr. RIDDLE. I do not rise to detain the 
House with a speech upon this matter. My in- 
formation does not enable me, if I were disposed, 


to reply to the very ingenious and able argument | 
of the distinguished chairman of the Committee | 


on the Post Office and Post Roads. 
TheSPEAKER. The gentleman will suspend 
a moment. There is too much loud talking in the 
Hall, and gentlemen will please come to order. 
Mr. RIDDLE. I do not propose to tax the pa- 
tience of the House with the necessity of listening. 
The SPEAKER. Itis the duty of the Chair 
to protect members in their rights. 
Mr. RIDDLE. 


only in reference to one or two principles which 


seem to be directly involved in the proposition | 


before the House. I do not care anything about 
this contest between the leading newspapers of 


the country and the distinguished gentleman at | 
Thatgen- | 


the head of the Post Office Committee. 
tleman is abundantly able to take care of himself, 
and those great journals are certainly capable of 
looking to their own interests. I do not know 


the conductors of them personally, but | buy of || 


them as I buy my boots and shoes. This Post 
Office machinery is no department of the Gov- 
ernment, in any legal, constitutional, or other 
sense of that term. It has nothing whatever to 


do with politics; it has nothing to do with the | 


judiciary; it is no part of the Legislature; and it 
has nothing whatever to do with the executive de- 
5 

partment of the Government. It is a bad use of 

laneuage, which has several times obtained on 
> ahd 

this floor, to call this a department of the Gov- 

ernment. 


Very early, and for very sufficient reasons, un- | 
questionably, the Government undertook to per- | 


form purely the functions of a dealer; undertook 
to do for the people the transference of their cor- 
respondence. ‘The wisdom of that is not now 
directly, perhaps, involved in this proposition. 
And for the purpose of enabling the Government 


the better to do it, they passed laws by which | 
they monopolized this entire business, and the | 


purpose of it was the transmission of the private 
correspondence of one individual, or of depart- 
ments of the Government, with persons with 
whom they had business communications. The 
Department was designed and established upon 


the theory that those who employed it should pay | 


for that employment. Hence, in strict accord- 
ance with that principle, the House decided the 
other day that those classes of persons who had 
been favored in this matter heretofore should be 
favored no longer. That is exceedingly proper, 
in my judgment; but, sir, it was not originally 
the design or the purpose to make printed matter 


mailable matter, at least not to any such extent || 


as that the Post Office Department was organized 
for the transmission of printed matter. 


p 


leading dailies, or no leading weeklies, sustain 


Now, sir, whatis the relation of these newspa- | 
er manufacturers to this governmental agency? | 
insist that these large leading dailies, or small | 


exactly the same relation to this governmental | 
agency that everybody else in the land sustains to | 


it, to wit: when they wish to communicate by 


private correspondence, over their own hands or | 


by clerks, they must use the post office organiza- 
tion; but, sir, when they manufacture, as it is their 
business to do, their journals, they manufacture 
them for the purpose of sale, just precisely as any 
other manufacturer furnishes his articles to the 
market. They use ink, to be sure, and paper, but 
itis purely and simply a manufacture. They oc- 
cupy simply that position, and they oceupy none 
other in relation to this governmental agency. 
What right upon principle have you to say that 
the manufacturers of newspapers shall be com- 
pelled to make use of your governmental agency— 
which is but a usurpation of private enterprise— 
to convey or dispose of their manufactured arti- 
cles to their customers any more than you have 
the right to compel the manufacturers of silk and 
cotton thread goods, or pig iron, even, or any other 
article, to use it? 

It is not —- to say that the Government 
wants money. e know that the Government 
wants money; but does that authorize the Com- 
mittee on the Post Office and Post Roads to say 
that to supply this particular deficit they have a 
right to tax this particular branch of business, for 





THE CONGRESS! 


1 wish to say a word or two | 
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oy a, ~ caw 

| Mr. COLFAX. I call for the yeas and nays 

| on that motion, It is a test question, Every gen- 
tleman who wishes to lay the bill on the table 


| wants to make a record, and I want to make 
|| record the other way. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 61, nays 66; as follows: 

YEAS—Messts. Joseph Baily, Baker, Bingham, Samuel 
8. Blair, Buffinton, Burnbam, Chamberiin, Clark, Cobb, 
Roscoe Conkling, Conway, Corning, Davis, Dawes, Del- 
ino, Duell, Dunlap, Edwards, Eliot, Fenton, Fesseyden, 
Gooch, Granger, Gurley, Harrison, Hooper, Horton, Huteh- 
ins, Kelley, Francis W. Kellogg, Law, Leary, Loomis. 
Lovejoy, Menzies, Nixon, Nobile, Noell, Perry, Alexander 
H. Rice, Riddle, Robinson, Edward H. Rollins, James 8. 
Rollins, Sheffield, Sherman, William G. Steele, Stratton, 
Benjamin F. Thomas, Train, Van Horn, Van Vaikenburgh, 
Vibbard, Wall, Charles W. Walton, Ward, Whaley, Wood, 
Woodruff, Worcester, and Wright—6lL. 

NAYS—Messrs. Aldrich, Allen, Ancona, Babbitt, Bax 
ter, Biddle, Francis P. Blair, Blake, Campbell, Clements, 
Colfax, Cox, Crisfield, Cutler, Diven, Dunn, Edgerton, 
Fouke, Grider, Haight, Hall, Hickman, Holman, Johnson, 
Killinger, Knapp, Lansing, Lazear, McKnight, McPherson, 
Mallory, Marston, Maynard, Moorhead, Justin 8. Morrill, 
Norton, Nugen, Patton, Pendleton, Timothy G. Phelps, 
Pike, Pomeroy, Porter, Price, John H. Rice, Richardson, 
Sargent, Sedgwick, Shanks, Sloan, John B. Steele, Ste 
that question. I did not rise for the purpose of || — ra Shea Se ea Sree Val- 

iat : Pre . . aia | landigham, Verree., Voorhees, adsworth, allace, E. 

discussing the details of this measure at all. 1 || p "Watton? Webster, Albert 8. White, Wilson, and Win 
| only proposed to call the attention of the House || gom—ée6. 


1 —and I presum it was hardly necessary—to the || Sothe House refused to lay the bill on the table. 
|| principle which is directly involved in this bill. || ’ - 

We are called upon to supply a particular deficit During the vote, as 

in the governmental revenues by a tax upon a Mr. BIDDLE stated that his colleague, Mr. 


| particular branch of industry, which sustains no | Leuman, was prevented from attendance at the 
: House to-day by reason of indisposition, 


| more intimate and necessary relationto thatbranch | ; : ’ : 
The question recurred on Mr. Biair’s motion to 


| of the public service than do all others. I am 4 . ’ ; : 
| therefore constrained to oppose the bill; and I now || Tefer to the Committee of Waysand Means, with 
instructions. 


| ° 
|} move to lay the whole subject upon the table. 
MESSAGE FROM THE SENATE, 


they admit that it is a tax? Why sheald you tax | 
this particular branch of industry and production 
any more than any and all others? It seems to 
me that upon principle the measure so eloquently 
and ably advocated by the gentleman from In- 
diana is wholly and entirely indefensible, 1] 

As has been very properly remarked, this is a | 
revenue measure; it is put upon that ground; and 
it does not follow that because exceptionally you 
carry printed matter in the mails, that gives you 
the right to seize upon this special and peculiar 
article of production, and tax it specially and pe- 
culiarly to supply this particular deficit. Notat | 
all,in my judgment. Yet that seems to be the 
| principle involved here. 

I desire to remark one single thing further. I 
should have been very glad if the principle which 
was involved in the fourth section of the bill which | 
was offered as a substitute for the bill abolishing 
the franking privilege by one of the gentlemen 
from New York, [Mr. Dvexx,] looking towards | 
a remission of the governmental rights in favor of 
the country press, had been adopted, as I think it 
is entirely consistent with the principle involved; 
but I did not rise for the purpose of discussing 


n 
is 





Mr. STEVENS. 1 ask the gentleman to with- 
draw that motion for a moment. 
Mr. RIDDLE. Certainly. 
Mr. STEVENS. I merely wantto say that the 
Committee of Ways and Means ought not to have 
this bill referred to them. Weare considering now 
how to raise revenue, and, among other things, 
from stamps; and as that revenue, when it goes 
into the Treasury, partly goes to sustain the Post | 
Office Department, I can see no reason why we | 
should be troubled by being called upon to raise 
these revenues piecemeal. Letus have arevenue | 
bill as a whole. I hope the vote will be taken first | 
| on the motion to refer with instructions; and if 
that fails, then I will vote for the bill. 

Mr. COLFAX. With the permission of the 
gentleman from Pennsylvania, I will suggest a 
way in which the sense of the House may be as- 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had seehad on act to authorize the 
President to appoint two additional Secretaries of 
War; in which he was directed to ask the con- 
currence of the House. 


NEWSPAPER POSTAGE——AGAIN. 


Mr. MORRILL, of Vermont. I move to amend, 
by recommitting the bill to the Committee on the 
Post Office and Post Roads, with instructions to 
report a bill raising the present price of postage 
on letters from three cents-to five cents; and on 
that | demand the previous question. 

The previous question was seconded, and the 
main question ordered, which was first on Mr. 
Morritu’s amendment. 


| 
|| © rlaing d. If the previous question is move dand | Mr. COLFAX called for the yeas and nays. 
|| sustained, and the instructions are not adopted, a The yeas and nays were ordered 
: > veas 3 were red. 

| motion to lay upo! > tk > Ci be ade at 4 yy . : : 

snes o lay upon the table can be made at any | The question was taken, and it was decided in 
= > seative TY ay 99. ree 
| Mr. STEVENS. But suppose the instructions the negative—yeas 6, nays 122; as follows: 
are adopted, the bill will be sent to our commit- | is BAS Sisaes, Am, errinee, Boron, Justin §, 
e ° I , Pre *is lomas, AnC | *ster—. 

|| tee. Lam inclined to vote forthe bill, but Ido not aan 5 te ’ 


NAYS—Messrs. Allen, Alley, Ancona, Goldsmith F. 
Bailey, Joseph Baily, Baker, Baxter, Beaman, Biddle, Bing 
ham, Franeis P. Blair, Samuel 8. Blair, Blake, Buffinton, 
Burnham, Campbell, Chamberlin, Clark, Clemens, Cobb, 
Colfax, Frederick A. Conkling, Roscoe Conkling, Conway, 
Corning, Cox, Crisfield, Cutler, Davis, Dawes, Delano, 
Diven, Duell, Dunlap, Dunn, Edgerton, Edwards, Eliot, 
Fenton, Fessenden, Fouke, Frank, Grider, Gurley, Uale, 
Hickman, Holman, Hutchins, Johnson, Kelley, Francis W. 
Kellogg, Killinger, Knapp, Lansing, Law, Lazear, Leary, 
Loomis, Lovejoy, McKnight, McPherson, Matiory, Mars 
ton, Maynard, Menzies, Moorhead, Morris, Nixon, Noble, 
Noell, Norton, Nugen, Patton, Pendleton, Perry, Pike, 
Pomeroy, Porter, Price, Alexander H. Rice, John UH. Rice, 
Richardson, Riddle, Robinson, Edward H. Rollins, James 
S. Rollins, Sargent, Sedgwick, Shanks, Sheffield, Sherman, 
Shiel, Stoan, John B. Stecle, William G. Steele, Stratton, 
Benjamin F.'Thomas, Train, Trimble, Trowbridge, Upton, 
Vallandigham, Van Horn, Van Vaikenburgh, Verrec, Vib 
bard, Voorhees, Wadsworth, Wall, Wallace, Charlies W. 
Walton, E. P. Walton, Ward, Washburne, Webster, Whia 
ley, Albert 8. White, Wilson, Windom, Wood, Woodrul!, 
and Wright—122. 


So the amendment was rejected. 


The question recurred on Mr. Biair’s motion 
‘to refer the bill to the Committee of Ways and 
Means, with instructions to report a bill imposing 
a stamp duty on newspapers in lieu of postages, 
on payment of which newpapers may be trans- 
ported without charge for postage. 

The question was taken; and it was decided in 
the negative. ; 

The question recurred on Mr. Hotman’samend- 
ment, to add the following proviso: 


Provided, That this act shall not apply to the transmis- 
sion of newspapers within fifty miles of their place of pub- 
|| Heation. 


want it sent to the Committee of Ways and Means | 
with the instructions proposed. 

Mr. COLFAX. With the permission of the | 
chairman of the Committee of Ways and Means, | 
| I desire to set myself right in regard to a point of 
| law, concerning which I have been criticised. I 

observe an article in the Philadelphia Inquirer, 
| stating that I have misstated the law in regard to 

letters sent by private hand in the communication 
| which I addressed to the New York Tribune;and | 
| quoting the law of 1845, permitting letters to be 
sent by private hand. But the law of 1852, passed 
after the stamp system had been adopted, pro- 
vided that if letters were sent outside of the mails, 
they must be in stamped envelopes; and the law of 
1833 goes on and provides that if any person shall | 
use, Or attempt to use for such purpose, stamped | 
letter envelopes that have been before used, he | 
shall be fined fifty dollars. The laws of 1852 and 
1853 qualify the law to which this writer refers. 
l only wished to vindicate myself in regard to that 
| matter. 

Mr. MORRILL, of Vermont. 1 merely wish 
to say that, if the motion to lay the bill upon the 
table fails, I will then move to recommit it to the 
Committee on the Post Office and Post Roads, 
with instructions to report a bill taising the letter 
postage from three to five cents. That will cer- 


tainly supply this deficit. I know of nothing else 
that will. 


| Mr. RIDDLE. 
l w 


I renew the motion to lay the 
hole subject upon the table. 
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The question 


wns re jee ted. 


The question r curred on the adoption of Mr. | 


Co.rax’s substitute. 

Mr. WHITE, of Indiana. I desire to inquire 
of the chairman of the Committee on the Post 
Office and Post Roads whether this tax of three 
cents on all telegraphic messages, except those 
sent by the Government, and by the companies 
owning the line on business of the line, is to be 
exacted for messages of railroad companies where 
ther® are special agreements with the telegraph 
companies? ‘The railroad compames continually 
use the telegraph for their own purposes. 

Mr. COLFAX. I should infer that the mes- 

ges of railroad companies would come within 
the exception, for the reason that the telegraph 
lines running along a railroad may be virtually 
considered the prope rly of the railro id company. 
However, | am nota lawyer, and my colleague 
can answer the question himself just as well as I 
can. 


Mr. WIIITE, 


The railroad com- 


of Indiana. 





manies use the telegraph every hour of the day. 
Mr. COLFAX. The intention of the Commit- 
tee on the Post Office and Post Roads was to ex- 
ceptall sue! If the language used in the bill 
does not cover the case which my colleague puts, 
l regret it; and if the House have no objection, I 
should be very glad to have the bill so amended 
to guard against any misconstruction in that 
erard, Lask my colleague to suggest the lan- 


guare which he thinks would cover the point. 


Mr. BINGHAM, 


iV ] obj ct. lam opposed to 
all these reservations and amendments. 

Mr. VALLANDIGHAM. 1 desire to aska 
question of the Chair in regard to the vote. Ifthe 


substitute proposed by the gentleman from Indi- | 


ana [Mr, Conrax] be rejected, then the vote will 
be on the original bill? 
The SPEAKER. Yes. 
Mr. VALLANDIGHAM. 


substitute will be re ject d. 


Then I hope the 


The question was taken on Mr. Corrax’s 
amendment, in the nature of a substitute, and it 
was rejected, 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 


Mr. HOLMAN, I move to amend the bill by 


trikine out the firstand second provisoes, as fol- 
Provided, That this prohibition shall not apply to any 
HApany, person, or agent who shall have at any time writ 

iuthority from the Post Oflice Department to carry such 


sutside of the United States mails upon specified 
nites: .nd provided further, That such license may be 
ranted by the Postmaster General, under regulations to be 
by him prescribed and conditioned upon the due observance 
thereof, providing thereby for the payment of rates of post 
thereon not exceeding the rates now fixed by law. 
st that under this last proviso 
the Postmaster General might show partiality and 
discrimination, and might do much injustice. [ 


can Set 


It is very manif 





no object in conferring this authority upon 
him. 

Mr. COLFAX. Iwill: 
reading what the Postmaster General himself says 
in revard to this ; 


nswer my collearue by 


provision: 
i 


‘To this end we do not propose to prevent the carrying 
the matter by trains and other vehicles which do not 
earry mails, but merely to get postage on such matter how- 
ever carried. TF think we can reach that object by licensing 
these trains, &c., to carry the matter, rating the license by 
the amount to be ascertained by the Post Office agents.” © 


of 


I do not myself like the license system, and in 


my substitute avoided its necessity; but lam going | 


to vote for the bill justas it is. I demand the pre- 
vious question, 

Mr. LOVEJOY. I rise to a question of order. 
The gentleman from Indiana [Mr. Hoimay] is 
entitled to the floor, and the gentleman has, there- 
fore, not the right to demand the previous ques- 
Lion, 

Mr. HOLMAN, I had yielded the floor: hut 
I desire that those two provisoes shall be stricken 
out, 


Mr. THOMAS, of Massachusetts. 


|| ing clauses. 
eral in making these contracts, or granting these | 


I wish to || licenses, from saying to the publisher of any | 


ask the gentleman from Indiana whether, by the | 


passage of the bill as it now stands, we do not sub- 
stantially take from Congress the power of fixing 


what shall be the rates of newspaper postage and | 


vest itin the Postmaster General ? 
Mr. COLFAX. I will answer the gentleman 
that it does not; because the bill fixes as the basis 


eral the rates of postage as established by law. 

Mr. THOMAS, of Massachusetts. I do notso 
understand it. It places the whole matter in the 
discretion of the Postmaster General, so that he 
may order one newspayr r to be carrie d for one 
price and another for another price over the same 
road, 

Mr. HOLMAN. Thatis my understanding of 
the effect of these two provisoes; but | hoy e the 
House will consent to have them stricken out. 

Mr. COLFAX. So far as I am concerned, I 
preferred the substitute reported by the Commit- 
tee on the Post Office and Post Roads; but the 
| House, by rejecting it, indicated that they pre- 

ferred the original bill. Itis not my fault that the 
bill stands in its present shape before the House. 
The committee prepared a substitute, to obviate 
all objections as far as they could, and presented 
itto the House; but the House has voted that it 
pref rs the original bill. I have given the gentle- 
man from Massachusetts the lanruace of the 
| Postmaster General himself in explanation of this 
proviso. ‘The gentleman will see that it is a mat- 
ter that must be left in some general way. It can- 
not be determined in advance how much matter 
of this description would be carried on a train. 
| That must be ascertained from the 
mail ag Something must be left to the dis- 
cretion of high executive officers. Ido not im- 
agine thatany Postmaster General, with Congress 
watching him, and with all the people of the 
country watching him, and with all the argus- 
eyed editors watching him, would ever be guilty 
of making such a discrimination as the gentleman 
| from Massachusetts suggests. If any one ever 
did, | would vote for impeaching him and turning 
him out, and he would deserve to be turned out. 
| Mr. THOMAS, of Massachusetts. What rea- 
son is there for giving him the power of making 
this discrimination? 

Mr. COLFAX. Because, as I said, you can- 
not ascertain in advance the quantity of matter to 
be carried on any train. 

Mr. THOMAS, of Massachusetts. Then you 
leave it in his power to make a discrimination 

against one paper and in favor of another? 

Mr. COLFAX. Does not the ventleman from 
Massachusetts see that 


necessarily 


ent. 


it would be impossible for 
us here in advance to ascertain the amount of such 
mail matter that would be carried onanight train, 
for instance, from Boston to Worcester, or from 
Worcester to Springfield? I do not like to require 
what I think would impossible to carry into 
effect, and therefore | could not undertake now to 
fix the rate. 

My. WRIGHT. 


a question. 
i 


be 


I wish to ask the gentleman 
By the terms of this bill, the Post- 
master General may make any contract with the 
publishers of a newspaper that he chooses for the 
carrying of that paper over the railroads. That I 
understand to bea matter, by the terms of the bill, 
placed entirely in the discretion of that officer. 
Now, [ask the gentleman whether, if the Post- 
master General is to be allowed to make these 
special contracts, he should not be regulated by 
some rates of postage fixed by law? 

Mr. COLFAX. lam very glad the gentleman 
has called my attention to that objection again, 
for 1 am now able to answer with the bill before 
me;and in order to prevent any further misunder- 
standing as to the effect of the bill in that regard, 
I will read the provisoes to which the gentleman 
refers: 


Provided, That this prohibition shall not apply to any 
company, person, or agent, who shall have at any time 
written authority from the Post Office Department to carry 
such matter outside of the United States mail, upon speci- 
fied routes. 

And provided further, That such license may be granted 
by the Postmaster General, under regulations to be by him 
prescribed, and conditioned upon the due observance there- 
of, providing thereby for the payment of rates of postage 
thereon not exceeding the rates now fixed by law. 


Now, sir, it will be seen that these are restrain- 
They prevent the Postmaster Gen- 


newspaper that his paper shall pay more than the 
| rates of postage established by law. 
| you, this bill does not repeal the law fixing the 
rates of newspaper postage. It simply gives the 


|| Postmaster General power to fix the rate to be paid | 
| for newspapers carried on these trains, and limits 
| him to the rates now fixed by law. 


For, mind | 


He, there- | 
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was taken; and the amendment || of any license to be given by the Postmaster Gen- 





____— January 21, 


>. 
fore, would have no power to make one news- 
paper pay twice as much as another. 

Mr. WRIGHT. That does not answer the 
point of my inquiry. You fix by this bill that 
the rate shall not exceed a certain amount, but it 
is left discretionary with the Postmaster General 
to fix any compensation, and to make any dis- 
crimination he pleases, so that he keeps within 
the rate fixed by law.. Now I want to see it fixed 
by law so that the Department shall have no such 
power of discrimination between publishers of 
newspapers. 

Mr. COLFAX. I will endeavor to answer the 
gentleman more clearly. It will be seen that the 
rates fixed by law are not repealed by this bill. 
The law, for instance, allowing papers to circu- 
late within the States where they are printed ata 
quarter of a cent postage, remains unrepealed. 
Now, this bill says a license may be granted by 
the Postmaster General, under the circumstances 
named, to carry newspapers with the limitation 
that the rates charged shall not exceed the rates 
of postage fixed by law. 

Mr. THOMAS, of Massachusetts. It does not 
say it shall not be less than the rates fixed by 
law. 

Mr. COLFAX. It says not exceeding those 
rates, to be sure that there shall be no excess 
charged from this license. 

Mr. WRIGHT. And leaves it discretionary 
with him to make any discrimination he may 
please below those rates. 

Mr. COLFAX. It is for him to ascertain, as 
near as possible, the quantity of matter to be car- 
ried on one of these trains, and then fix a license, 
not to exceed the rates of postage fixed by law: 
Itis not to be supposed a Postmaster General 
would throw away the revenues of his Depart- 
ment by fixing any less rates. | had not supposed 
it necessary to place any guards upon his action 
in that direction. 

Mr. VALLANDIGHAM. As a friend to this 
bill | should be very much obliged to the gentle- 
man from Indiana if he would consent to striking 
out these first and second provisoes, so as to allow 
no such discretion as is there contemplated, and 
which is certainly liable to be very grossly abused 
by some power that may be brought to bear upon 
the Postmaster General as well as upon the Sec- 
retary of War, or the Secretary of the Navy, or 
the head of any other Department. I[t is not safe 


| to proceed upon the assumption that nothing 


wrong will be done, because nothing wrong ought 
to be done. I desire that this bill shall pass, but 
it seems to me that these provisoes constitute a 
capital objection to it, at least in the minds of 
many gentlemen. 

Mr. COLFAX. The gentleman will see that 
the bill is now in such a position, having passed 
its third reading, that the amendment can only be 
made by general consent. If the gentleman will 
propose the amendment he suggests, and can get 


| the unanimous consent of the House, which is 


necessary, I certainly shall not object. I demand 
the previous question. The House now fully un- 
derstands the bill. If they intend, like myself, to 


| stand by the bill, in spite of the remonstrances 


against it, they will pass it. If they do not, it 
should not stand longer in the way of the public 
business. 


Mr. DAWES. I move to lay the bill upon the 


| table, and call for the yeas and nays upon th 


motion. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 75, nays 60; as follows: 

YEAS—Messrs. Goldsmith F. Bailey, Joseph Baily, 
Baker, Biddle, Bingham, Francis P. Blair, Jacob B. Blair, 
Samuel S. Blair, Buffinton, Burnham, Chamberlin, Clark, 
Cobb, Frederick A. Conkling, Roscoe Conkling, Conway, 
Corning, Davis, Dawes, Delano, Diven, Duell, Dunlap, 
Edwards, Eliot, Fenton, Fessenden, Frank, Gooch, Gran 
ger, Gurley, Haight, Harrison, Hooper, Hutchins, Julian, 
Kelley, Francis W. Kellogg, Law, Lazear, Leary, Loomis, 
Lovejoy, Menzies, Nixon, Noble, Noell, Perry, Timothy 
G. Phelps, Potter, Alexander H. Rice, Riddle, Robinson, 
Edward H. Rollins, James 8. Rollins, Sedgwick, Sheffield, 
Sherman, John B. Steele, William G. Steele, Stratton, 
Benjamin F. Thomas, Train, Van Horn, Van Valkenburg!', 
Vibbard, Wadsworth, Wall, Charles W. Walton, Wafd, 
Whaley, Wickliffe, Wood, Woodruff, and Wright—75. 

NAYS—Messrs. Aldrich, Allen, Ancona, Ashley, Baxter, 
Beaman, Blake, Campbell, Colfax, Cox, Crisfield, Cuticr, 
Dunn, Edgerton, Fouke, Grider, Hickman, Holman, Hor 
ton, Johnson, Killinger, Knapp, McKnight, McPherson, 
Mallory, Marston, Maynard, Moorhead, Justin S. Morrill, 
Morris, Norton, Nugen, Patton, Pendleton, Pike, Pomeroy, 
Porter, Price, John H. Rice, Richardson, Sargent, Shanks, 
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Shiel, Sloan, Stevens, Francis Thomas, Trimble, Trow- 
bridge, Upton, Vallandigham, Verree, V oorhees, Wallace, 


E. P. Walton, Washburne, Webster, Albert 5. White, 
Wilson, Windom, and Worcester—60. 


So the bill was laid upon the table. 

Mr. DAWES moved to reconsider the vote by 
which the bill was laid upon the table; and also 
moved that the motion to reconsider be laid upon 


the table. 
The latter motion was agreed to. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. STEVENS. I move that general debate 
in the Committee of the Whole on the state of the 
Union on the legislative, executive, and judicial 
appropriation biil shall be closed within one hour 
after its consideration shali be resumed. 

The motion was agreed to. 


ADDITIONAL SECRETARIES OF WAR. 


Mr. GOOCH. Mr. Speaker, I ask the unani- 
mous consentof the House to take from the Speak- 
er’s table Senate bill No. 164, toauthorize the Prés- 
ident to appoint twoadditional Secretaries of War, 
in order to put it on Its passage. 

Mr. WOOD. |! object. 

Mr. WASHBURNE. I suggest that that bill 
be referred to the Committce on Military Affairs 

Mr. WOOD. I object to its being called up. 


RAILROADS IN MISSOURI. 


Mr. PRICE. Iask the unanimous consent of 
the House to intreduce a joint resolution in rela- 
tion to certain railroads in the State of Missouri. 

Mr. DAWES. I object to that bill being put 
on its passage. ‘ 

Mr. PRICE. I only propose that it shall be 
referred to the Committee on the Judiciary. 

Mr. HOLMAN. I object to its introduction 


at this time. 
ADDITIONAL SECRETARIES OF WAR—AGAIN. 
Mr. GOOCH. Lunderstand that the gentleman 
from New York (Mr. Woop] withdraws his ob- 
jection to taking up Senate bill No. 164, author- 
izing the President to appoint two additional Sec- 


retaries of War,and I ask that it be taken upand | 


put on its passage. 
Mr. HOLMAN... I object to its consideration 


at this time. 


Mr. GOOCH. I move, then, that the House 
proceed to the consideration of the business upon | 


the Speaker’s table. 
The motion was agreed to. 


SIGNAL SERVICE. 


The SPEAKER laid before the House Senate | 


bill No. 141, making appropriations for the sig- 
nal service of the United States; which was read 
a first and second time by its title, and referred to 
the Committee on Military Affairs. 

Mr. STEVENS. I move that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

Mr. GOOCH. It will take but a moment to 
reach the bill authorizing the appointment of two 
additional Secretaries of War. 


The question was taken; and the House refused 


to go into the Committee of the Whole on the 
state of the Union, 
CRIMINAL JUSTICE. 

The SPEAKER laid before the House the bill 
(S. No. 137) in regard to the administration of 
criminal justice in the Districtof Columbia; which 
was read a first and second time by its title, and 
referred to the Committee on the Judiciary. 


PROTECTION TO OVERLAND EMIGRANTS. 


The SPEAKER also laid before the House the | 
bill (S. No. 99) to provide for the protection of | 


the overland emigrants to California, Oregon, and 
Washington Territory; which was reada first and 
second time by its title, and, on motion of Mr. 
Sarcent, referred to the Committee on Military 
Affairs. * 

JAPANESE PRESENTS. 


TheSPEAKER also laid before the House Sen- || 
ate joint resolution No. 34, authorizing certain | 
officers of the Navy to accept presents offered by || 


the Japanese Government; which was read a first 
and second time by its title, and referred to the 
Committee on Foreign Affairs. 


ADDITIONAL SECRETARIES OF WAR—AGAIN. 


The SPEAKER also laid before the House the | 


bill (S. No. 164) authorizing the President to ap- || of receipts and disbursements for the service of the 
| point two additional Secretaries of War; which || Post Office Department for the fiseal year ending 
was read a first and second time by its title, June, 30, 1861; which was ordered to lie on the 
| Mr. GOOCH. I move that the bill be put on |; table. 
| its passage, and I demand the previous question _ HOUSE BILL REFERRED. 
on its third reading. The bill (No, 238) to pay the expenses of the 
Mr. BLAIR, of Missouri. I move that it be || special commissior of the House of Represent- 
referred to the Committee on Military Affairs. atives appointed July 8, 1861, to ascertain and re- 
The SPEAKER. That motion is not in order || port in regard to contracts with any Department 
pending the demand for the previous question. _|| of the Government for provisions, supplies, trans- 
The previous question was seconded, and the || portation, &c., was read twice by its title, and 
main question ordered. || referred to the Committee on Finance. 
Mr. WASHBURNE. This bill may be right, || PETITIONS AND MEMORIALS 
but there ought to be some explanation of it. ARDEP ae gs fT ee 
The bill was ordered to be read a third time; Mr. SUMNER presented a petition of citizens 
and it was accordingly read the third time. || of Pembroke, Massachusetts, praying for the 
The bill authorizes the President of the United || total abolition of slavery throughout the country; 
States to appoint two additional Secretaries of | which was ordered to lie on the table. x 
War, at $3,000 per annum, each, who shall per- || _Mr, HALE presented a memorial of citizens of 
form the duties in the office of the Secretary of | New York, protesting against the appointment of 
War belonging to that Department, as preseribed || ® solicitor of customs in the city of New Y ork; 
by the Secretary of War, or may be required by | which was referred to the Committee on Com- 
law; and it provides, further, that these offices of || Merce. - . 
additional Secretaries shall continue one year. _He also presented two petitions of citizens of 
Mr. GOOCH. I demand the previous question Ni 7 Hampshire, praying for the total abolition 
of slavery throughout the country; which were 


on the passage of the bill. ) 
On seconding the previous question, the House ordered to lie on the table. ; us 5 
was divided; and there were—ayes 38, noes 45. He also presented a petition of citizens of Mc- 
Mr. GOOCH demanded tellers. Henry county, lllinois, praying for the total ab- 
Tellers were ordered; and Messrs. Ketrioce, || olition of slavery throughout the country; which 
was ordered to lie on the table. 
Mr. HOWE presented the petition of David 
H. Burr, late surveyor general of Utah, praying 
So the previous question was seconded. for reimbursement of certain expenses inc urred in 
Peg tanith question was then ordered. transferring the archives of his office to his suc- 
Mr. HOLMAN demanded the yeas and nays || cessor; which was referred to the Committee on 
on the passage of the bill. Public Lands. ‘ = Nalin 
The yeas and nays were ordered. Mr. POMEROY presented a petition of citizens 
| Mr. MAYNARD. Does the Secretary of War || of Kansas, praying that provision may be made 
| ask for these additional Secretaries of War? by law for the extension of Government surveys 
Mr. GOOCH. He does. over the lands lying*west, and along the line of 
The question was taken; and it was decided in || Surveys heretofore made in the State of Kansas; 
the affirmative—yeas 91, nays 30; as follows: also, that proper treaties may be made with the 
YEAS—Mesers. Aldrich, Alley. Ancona. Arnold. Ashley, || O8Sage and Cherokee Indians for their lands; which 


of Illinois, and CrisrieLp were appointed. 
Tt . , } . . ° 
Phe question was taken; and the tellers repor ted 
—ayes 70, noes 35. 


Joseph Baily, Baxter, Biddle, Bingham, Jacob B. Blair, | Was referred to the Committee on Public Lands. 
Samuel 8. Blair, Biake, George H. Browne, William G.. Mr. WILMOT presented a petition of citizens 
> " Rufinto ‘ er] " ‘oh oo} or . 4 . r 

Brown, Buflinton, Chamberlin, Clark, Cobb, Colfax, Corn || of Pennsylvania, praying that homeopathic phy- 
ing, Covode, Cox, Crisfield, Cutler, Dawes, Delano, Duell, a ae etiies meeelee ‘ 1 suree . he Army 
Dunlap, Gooch, Granger, Grider, Gurley, Haight, Hai, || Stelans may ve appointed surgeons 1 the Army 


Harrison, Hooper, Horton, Hutchins, Johnson, Julian, and Navy; which was referred to the Committce 
Kelley, Francis W. Kellogg, Lazear, Leary, Lovejoy, Me on Military Affairs and the Militia. 
malas, fot ee - re ae aoe Mr. WILSON presented the petition of Shep- 
Perry, Timothy G. Phelps, Porter, Potter, Price, Alexander || 8t@ Davis, praying for a pension; which was 
H. Rice, Riddle, Sargent, Shanks, Sheffield, Sherman, John referred to the Committee on Pensions. 
| s. Steele, Willik G. Steele, Stevens, Stratton, Be ; 
| te Peat reas pein 4 ohm: eaten ENROLLED BILL SIGNED. 
) waht age ati chate Yala i: ||, A\mnegnge ftom the Hoage of Represantatines 
ton A.. WW bite, Woodruff, Worcester, and Wright— 91. by Mr. Morris, Chief Clerk, announced that the 
NAYS—Messrs. Allen, Baker, Francis P. Blair, Freder- | Speaker of the House had signed the following 
ick A. Conkling, Roscoe Conkling, Conway, Diven, Frank, || enrolled bill; which thereupon received the signa- 
Holman, Killinger, Knapp, Law, Loomis, Menzies, Justin ture of the Vice President: 
ee ee ee ee A bill (S. No. 164) to authorize the President 
Van Valkenburgh, Voorhees, Wall, Washburuc, Wickliffe, to appoint two additional Assistant Secretarics of 
and Wilson—30, War. 


So the bill was passed. 
Mr. GOO Hi moved to re consider the vote by 
which the bill was passed; and also moved that 


BILL INTRODUCED. 
Mr. COLLAMER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
the motion to reconsider be Jaid upon the table. 168) to repair and complete a post office and court- 
The latter mation was. azreed.to house in Philadelphia; which was read twice by 
|| Mr. STEVENS moved that the rules be sus- || its title, and referred to the Committee on the Post 
Office and Post Roads. 


pended, and the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 


REPORTS FROM COMMITTEES. 
And then, on motion of Mr. MAYNARD, (at Mr. WADE, from the joint committee of ¢! 
twenty minutes t 


_ to four o’clock, p. m.,) the House || two Houses of Congress, appointed to inquire into 
adjourned. the conduct of the present war, reported a bill (S. 
| IN SENATE No. 169) to authorize the President of the United 

es a States, in certain cases, to take possession of rai! 
Wepnespay, January 22, 1862. road and telegraph lines, and for other purposes; 
| Prayer by the Rev. Everanp Kempsna tt, of || Which was read, and passed to a second reading. 
New Jersey. i] Mr. ANTHONY. The Committee on Print 
The Journal of yesterday wasread andapproved. || ing, to whom was referred a resolution to print 
pee ee ot eee five thousand copies of the proceedings of the Sen- 
EXECUTIVE COMMUNICATIONS. ate on the occasion of the announcement of the de- 

The VICE PRESIDENT laid before the Sen- || cease of Hon. E. D. Baker, direct me to report the 
ate a report of the Secretary of the Navy, in an- || same back without any recommendation. The 
swer to aresolution of the Senate of December 24, || committee learn that the Senate, during the last 
1861, in relation to the appointment of acting lieu- || Congress, after full debate, decided not to publish 
tenants, masters and masters’ mates, paymasters, || any obituaries of this kind; but the rule was broken 
and assistant paymasters, since the commence- | down in the case of the late Senator Douglas; and, 
| ment of the present rebellion; which, on motion || in the opinion of the committee, if the rule is to be 
| of Mr. Hate, was referred’ to the Committee on || varied from in any case, there could not be a more 

Naval Affairs. appropriate one than that of our late gallant and 

He also laid before the Senate acommunication || eloquent associate, Colonel Baker. The commit- 
from the Treasurer of the United States, trans- || tee report the resolution back for the consideration 
mittinga certified copy of the Treasurer’s accounts | of the Senate. 
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EXPENSES OF A JOINT COMMITTEE. 

Mr. HOWE. The Committee on Finance, to 
whom was referred the joint resolution (S. No. 
35), for the payment of the expenses of the joint 
committee of Congress appointed to inquire into 
the conduct of the war, have directed me to report 
the resolution back with an amendment, and rec- 
ommend that the resolution as amended do pass; 
and I am requested to ask for the immediate con- 
sideration of the resolution. 

There being no objection, the Senate, asin Com- 
milter of the Whole, proce ‘ de d to consider the 
joint resolution, which appropriates $10,000, or 

o much thereof as may be necessary, to pay the 
expenses of the joint committee of Congress ap- 
pointe d to inquire into the conduct of the present 
war, the money to be drawn from the Treasury 
upon the order of the Secre tary of the Sk nate, and 
by him disbursed on the order of the committee. 

The Committee on Finance reported the joint 
resolution, with an amendment to strike out the 
words: 


That the said sum be drawn from the Treasury upon the 
order of the Scerctary of the Senate, and by him disbursed 
upon the order of the committee. 


And to insert the following in lieu thereof: 


And that the said sum shall be drawn from the Treasury 
upon the order of the Secretary of the Senate, as the same 
shall be required from time to time by the commitwe having 
such investigation in charge. 


The ameiidment was agreed to. 


| 


The joint resolution was reported to the Senate | 


as umended, and the amendment was concurred 
in,and the joint resolution ordered to be engrossed 
and read a third time. It was read the third time, 


and passed. 
WITNESSES BEFORE COMMITTEES. 


Mr. TRUMBULL. The Committee on the 


TH 


Judiciary, to whom was referred the bill (H. R. | 


No. 219) amending the pr8vision of the second 
section of the act of January 24, 1857, enforcing 
the attendance of witnesses before committees of 
either House of Congress, have instructed me to 
report it back with a recommendation that it do 
pass; and the same committee, to whom was also 
referred Senate bill No. 161, to promote the admin- 


istration of justice, upon the same subject, intro- | 


duced by the Senator from Ohio, {Mr. W ave, } 


0 








a 





before either House of Congress, or any committee of either || 1857. 


Hoase of Congress, shall not be used as evidence in any | 


criminal proceeding against such witness in any court of 
justice: Provided, however, That no official paper or ree- 
ord, produced by such witness on such examination, shall 
be held or taken to be included within the privilege of said 
evidence s0 to protect such witness from any criminal pro- 
ceeding as aforesaid; and no witness shall hereafter be al- 
lowed to refuse to testify to any fact, or to produce any 
paper touching which he shall be examined by either House 
ot Congress, or any committee of either House, for the rea- 
son that his testimony touching such fact, or the produc- 
tion of such paper, may tend to disgrace him or otherwise 
render him infamous: Provided, That nothing in this act 
shall be construed to exempt any witness trom prosecution 
and punishment for perjury committed by him in testifying 
as aforesaid. 

Mr. HARRIS. I desire to state my objection 
to this bill, and then, of course, it will be for the 
Senate to dispose of it as it thinks fit. It is a 
most valuable safeguard of the common law of 
evidence, that a witness may always refuse to 
testify when he thinks his testimony will tend to 
criminate him. Itisa rule of evidence that has 
always been recognized, and witnesses have al- 
ways been allowed to protect themselves under it. 
This bill seeks to innovate on that rule; and for 
that reason | object to it. It is not enough to say 
that the testmony of a witness shall not after- 
wards be used against him upon acriminal pros- 
ecution. Everybody at all familiar with the pro- 
ceedings in courts of justice knows that a witness 
may be called upon to develop a state of facts that 
will lead to other testimony which may criminate 
him; and thus, by this sort of inquisition, he may 
be made to furnish the means by which he shall 





afterwards be convicted. Itisuponthatground that | 


witnesses always have been allowed to take the 
objection, not merely that their testimony, if used 
in evidence against them, willcriminate them, but 
that it will tend to criminate them. Now, the effect 


of passing the bill in its present shape will be this: | 


a witness may be put upon the stand; he may be 


compelled to answer questions, and the answers 


| of a crime. 


ask to be discharged from its further considera- || 


tion. 


The motion to discharge the committee was | 


agreed to. 

Mr. TRUMBULL. I will ask the unanimous 
consent of the Senate to consider the House bill 
which I have just reported, relating to witnesses 
examined before the investigating 
The Senate is aware that one or two investigating 
committees are in session; and that, under the 
law as it now stands, any person who testifies 
before those committees in reference to any mat- 
ter whatever is discharged from criminal prose- 
cution for any offense that he may have been 
guilty of, connected in any way with those trans- 
actions. 
discharged after he 
the clerk in the Interior Department who purloined 
the Indian bonds. This bill has passed the House 
of Representatives; [ think there can be no well 
founded objection to it, and I hope it will become 
a law at once. 

The VICE PRESIDENT. Is there any ob- 
jection to the consideration of this bill at the pres- 
ent time? 

Mr. HARRIS. I have no objection to its con- 
sideration; but I desire, before it is put on its pas- 
sage, to make a suggestion in relation to it. I 
think there is a fatal objection to the bill in its 
present shape 

The VICE PRESIDENT. The Chair hears 
no objection to the consideration of the bill. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H.R. No. 219) amend- 
ing the provisions of the second section of the act of 
January 24, 1857,enforcing the attendance of wit- 
nesses before committees of either House of Con- 
gress. {t proposes to amend, alter, and repeal the 
provisions of the second section of the act entitled 
**An act more effectually to enforce the attend- 
ance of witnesses on the summons of either House 
of Congress, and to compel them to discover test- 
imony,’’? approved January 24, 1857, so as to 
read as follows: 


to those questions may be such as to furnish the 
means by which he can afterwards be convicted 
1 am not willing to make this great 


innovation upon the common-law doctrine of evi- | 


dence. That is my objection to this bill. I think 
ita very serious objection; and [am very unwill- 
ing that there should be so great an innovation 
on the common-law doctrine as to the rules of evi- 
dence in relation to criminal cases, as this will be. 

Mr. BAYARD. Mr. President, I agree in the 
principle stated by the honorable Senator from 
New York; but there is a part of the bill which 


| certainly ought to pass; I mean that portion which 


That the testimony of a witness examined and testifying | 


committees. || , en e ! 
subject-matter which is before a committee of 
“either House of Congress. 


It was under this law that Floyd was || 
had been indicted, and also | 


takes away the effect of the former law, so far as 


it operates as a kind of legislative pardon fo aman, | 


provided he has been examined in reference to a 


The first portion of 


this bill does that; and | move an amendment to | 


strike out all of the bill from the word * and,’’ in 
the sixteenth line, to the word ‘‘infamous,’’in the 
twenty-second line, both inclusive. That amend- 
ment removes entirely the objection made by the 
honorable Senatorfrom New York. Ifthose words 
be stricken out, the common law will remain; the 
bill will then authorize a witness to be examined, 
and it willalso provide thatany official paper which 
he may produce may be used in evidence. | move 
to strike out that part which compels him to an- 
swer a question that may tend to his degradation 
and crimination. That is counter to the principles 
of the common law. 

The VICE PRESIDENT. The amendment 
will be read. 

Mr. TRUMBULL. 
ation of the Senate that Senators will find the 
bill on their tables—No. 219 on the House files; 
and every one can see it there. 


I will state for the inform- | 
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It is only the first part of the section that 


1s changed, and I will read the whole section: 


“Sec. 2. nd be it further enacted, That no person ex- 
amined and testifying before cither House of Congress, or 


any conunittee of either House of Congress’?—— 


Mr. BAYARD. Will the honorable Senator 


| allow me to make a suggestion? If he will look 


| {Mr. Cottamer] shakes his head. 


at this bill, he will see that it means to substitute 
for the second section of the act of 1867 the pro- 
vision now sought to be enacted, and therefore it 
repeals that portion of the existing law entifely. 
I'he only question is whether the provision in this 
bill ought to be the law of the land. As I move 
to amend it, it removes the defect arising out of a 

. . . . r 
legislative pardon; it also authorizes official papers 
to be used. The only question is whether you are 
to retain that portion of the act which compels a 
party ta answer to that which at common law he 
could not be compelled to answer. That is the 
question, 

Mr. TRUMBULL. I will read the section: 

“ No person examined and testifying before cither House 
of Congress, or any committee of either House, shall be held 
to answer criminally in any court of justice, or subject to 
any penalty or fortviture, for any fact or act touching which 
he shall be required to testify before either House of Con- 
gress, or any committee of either House, and as to which he 
shall have testified whether before or after the date of this 
act; and that po statement made or paper produced by any 
witness before either House of Congress, or before any com- 
mittee of either House, shall be competent testimony in any 
criminal proceeding against such witness in any court of 
justice.” 

The part which I have just read is changed by 
the pending bill. The remainder of the section, 
which I will now read, if Senators will observe, 
is a precise copy of the law as it stands: 

And no witness shall hereafter be allowed to refuse to 
testify to any fact, or to produce any paper touching which 
he shall be examined by either House of Congress, or any 
committee of either House, for the reason that his testimony 
touching such fact, or the production of such paper, may 
tend to disgrace him or otherwise render him infamous: 
Provided, ‘That nothing in this act shall be construed to 
exempt any witness from prosecution and punishment for 
perjury committed by him in testifying as aforesaid. 

The object of the pending bill is to change the 
first part of this section; and the Senator from New 
York is entirely mistaken, I think, in the effect of 
this bill. This bill does not change the common 
law in any respect, except it be in this, that the 
witness may refuse at common law to testify toa 
fact which would tend to disgrace him or render 
him infamous, perhaps. My friend from Vermont 
There isa 
dispute about that. That is a controverted point 
possibly; but if that is not a controverted point, 


if he may be compelled to testify now, this bill 


_ Interior Department. 


does not change the common law in any respect 
whatever. The object of the bill is to put the wit- 
ness upon the common-law grounds—the very 
position which the Senator from New York desires 
him to occupy. The statute of 1857 was passed 
hastily; we all recollect that it grew out of a par- 
ticular matter, and was known to be imperfect 
when it passed. It has operated so as to discharge 
from prosecution and punishment persons who 
were brought before these committees and testified 
touching matters that they might have been pros- 
ecuted for. In fact this holds out an inducement 
for the worst criminals to appear before our in- 
vestigating committees. Here is a man who stole 
two millions in bonds, if you please, out of the 
What does he do? He 


| gets himself called as a witness before one of the 


The VICE PRESIDENT. The Secretary will | 


read the amendment. 
The Secretary read the amendment of Mr. 


| Bayarp, which is to strike out the following 


words: 


And no witness shall hereafter be allowed to refuse to 
testify to any fact, or to produce any paper touching which 
he shall be examined by either House of Congress, or any 
committee of either House, for the reason that his testi- 
mony touching such fact, or the production of such paper, 


} 


i fled before a congressional committee. 


may tend to disgrace him, or otherwise render him infa- || 


mous. 


Mr. TRUMBULL. The words which the Sen- 
ator from Delaware proposes to strike out are the 
words of the statute now. I will read the statute 
as it now exists, passed the 24th of January, 


investigating committees and testifies something 
in relation to that matter, and then he cannot be 
indicted. That very case occurred; the very clerk 
who purloined two millions in bonds from the 
Interior Department was discharged and. the in- 
dictment against him quashed, as I understand, 
because he had made some statement in reference 
to the matter before an investigating committee. 
So it was with the former Secretary of War; there 
were two or three indictments against him in this 
District, but my information is that they were all 

uashed, upon the g@®und that he also had testi- 


The Senator from Delaware proposes to strike 
out that portion of the bill which compels a wit- 
ness to testify, although his testimony may tend 
to disgrace him. Perhaps it was unnecessary to 
insert that clause 


Mr. HARRIS. 





If the Senator from Illinois 


| will pardon me for a moment, [ will make a sug- 


stion that I think will settle this whole difficulty. 
it the construction of the Senator from Illinois be 











1862. 








right—and we will not debate about that—he will 
not object to my adding at the end of the bill this 
clause: 

Norshall this act be so construed as to require any witness 
to testify to any fact which shall tend to criminate him, 

That can do no harm, and will scttle this whole 
question. 

Mr. TRUMBULL. I cannot consent to the 
amendment for two or three reasons. In the first 
place, itis important that this bill should be passed 
at once, and I do not wish to send it back to the 
House of Representatives with any amendment; 
and, in the second place, I do not see the neces- 
sity of reénacting the law over again, or holding 
it out to a witness that he may refuse to testify. 
Ido not believe in encouraging a witness to re- 
fuse to testify, on the ground that his testimony 
will criminate himself, as the Senator from New 
York says; and he puts it on the ground that the 
witness 1s to decide, that no person can be com- 
pelled to give testimony where he thinks his test- 
imony will tend to criminate him. If that is the 
law, any unwilling witness may always shelter 
himselfunder this pretense. I do not understand 
it to be the law, however; I do not think that the 
witness is to juglge for himself. I do not believe 
the witness can screen himself from testifying 
because he says, ‘*I think it may tend to crim- 
inate me.”? In my opinion, the court is to pass 
upon that question when the witness makes the 
objection; but that is a point which I do not care 
to go into now. I trust the bill will be passed as 
it came from the House of Representatives. 

Mr. BAYARD. It seems to me that the hon- 
orable Senator from Illinois, in a part of his ar- 
gument, sustains my amendment; at least that is 
the inference I draw from it. Iam not going to 
enter into the question of what is the extent of 
the exemption of a witness at common law. All 
will admit thatif the question put to him tends to 
criminate him or render him liable to prosecution, 
he is exempt from answering at common law. 
There have been various opinions, however, as 
to whether he is also exempt where the answer 
would merely tend to disgrace or degrade him. 
Gentlemen may differ about that, but it is a judi- 
cial question, and would be ultimately properly 
decided. The committees, if it should arise be- 
fore them, could judge whether the question was 
proper at common law to be asked. Why alter 
the common law, (which thisbill will do,) if it is 
an exemption; and why insert a provision which 
will be perfectly nugatory if it is not an exemp- 
tion? ‘That is the effect of the part of the bill 
which I have moved to strike out. 

I prefer my amendment to that of the honora- 
ble Senator from New York, because I think it 
leaves the law of evidence, as regards the exemp- 
tion of a witness in answering questions, as the 
subject of judicial decision according to the ap- 


proved rales of evidence. Though courts have | 


differed about this point, we should ultimately 
have come, in the United States, to a final judicial 
decision as to what questions a witness was ex- 
empt from answering. The committee before 
whom he was sworn would always have in the 
first instance the right to decide judicially whether 
the witness could refuse to answer at common 
law. Of course, a witness should have no more 
exemption before a committee than before a court 
of justice. If this exemption exists at common 
law, | am not disposed to give to a committee of 
either House a right of interrogation to a witness 
which, if he were examined in a court of justice, 
he would not be obliged toanswer to. Yet the bill 
as it stands would do that; and thatis my objection 
to it. No matter what may be the common law, 
this bill will prevent a witness from setting up his 
exemption, even though it be a universally recog- 
nized right in courts of justice. If it be so univer- 
sally recognized, | am not disposed to alter it. If 
it be not so universally recognized, it is a judicial 
question, and let the committee decide whether 
the witness is to answer a particular question or 
not. In that way the point may be ultimately car- 
ried to the courts of justice where it can be de- 
cided according to what the law is on the rules of 
evidence; and | believe the less those rules are 
altered in the general by legislatiye action, the 
better for the safety of mankind. 

[ submit that the provision is nugatory and use- 
less if the exemption exists.at common law; but 
if it means to take away an exemption that does 
exist at common law, | am opposed to giving to 





a committee of either House of Congress a right 
of examination beyond that which the witness 
would be subjected to if he were examined in a 
court of justice in ordinary cases. 

Mr.SUMNER. Mr. President, there has been 
much inquiry as to what is the common law bear- 
ing on this question, and various points have been 
made. 

It has been asked, for instance, whether a per- 
son is obliged to answer where his answer will 
render him infamous. On that point I have no 
doubt.* I believe that under the common law he 
is obliged to answer in such a case. 

Again: it has been asked whether a,witness is 
permitted to determine for himself whether to an- 
swer the question proposed. There,again, Icannot 
doubt that the common law, when properly inter- 
| preted,isclear. The witness cannot be the judge. 

He must submit on this point to the decision of 
the court. 

But then, Mr. President, why speak on this 
occasion of the common law? Why go into these 
details when we have the Constitution of the Uni- 
ted States, which has specifically dealt with this 
very proposition? In the fifth article of the amend- 
ments to the Constitution it is provided that * no 
person shall be compelled in any criminal case to 
be a witness against himself.’? ‘There is the spe- 


cific provision in the Constitutien derived, I ad- | 


mit, to a certain extent, from the common law, 
but giving precision to the common law. Now, 
it seems to me it will be enough if, on this: occa- 
sion, we follow the text of the Constitution. If 
we bring our legislation to that text as to a touch- 
stone, and if we find there is nothing inconsistent 
| with the Constitution in what is proposed to be 
adopted, we need not ramble through the wide de- 
mesnes of the common law in order to see whether 
there are not some new points or difficulties which 
may be found. Whatever may be the rule at com- 
mon law, it is clear that under the Constitution its 
operation is restricted io a ** criminal case.’ 
Iam free to say, sir—and what I am about to 
remark now is particularly in answer to what fell 
from the able Senator from New York [Mr. Har- 


ris|—that if this question were presented inde- | 


pendent of the Constitution of the United States 
[ should not be disposed to follow the common 
law atall. I think the common law is mistaken 
on that topic. ‘To my mind, the jurisprudence of 
other civilized countries, derived from the Roman 
| law, on this question is preferable to the juris- 
| prudence of the commonlaw. There is no other 
jurisprudence under which a witness is not ex- 
pected to answer any question that is put to hini, 
no matter whether it may impeach his character or 
| his honor, oreven may render himcriminal. The 
| common law early in its history, under a generous 
inspiration, it is true, adopted a contrary princi- 
ple. ‘This principle passed to our country with 
our forefathers, and it has been embodied with a 
| certain limitation in the text of the Constitution. 


Finding it in that text I accept it; certainly I lay 


not quarrel with it; but I cannot consent that it 
shall receive any expansion, especially when such 
expansion may interfere with the public interests. 
I hope the bill may pass, as it comes from the 
House, without amendment. It is a good bill. 

The VICE PRESIDENT. The question is on 
the amendment proposed by the Senator from 
Delaware. 

Mr. WADE. I hope that amendment will not 
prevail. I do not see why it is that we here are 
so tender-footed as torogues. I donot care what 
the old common law was. Combinations are 
formed here by great numbers of men to defraud 
the Government, and no light can be had while 
any of them can say ‘‘ I cannot testify in this case 
without criminating myself, or tending to disgrace 
myself.”’ That rule might do well enough perhaps 
in its application to well-defined crimes at com- 
mon law, such as larceny, manslaughter, or any 
of that class of offenses that generally involve not 
more than one or two persons, but the delinquen- 
cies into which our committees inquire frequently 
| involve vast masses of men, all combined and keep- 
| ing each other’s secrets for the purpose of defraud- 
ing the Government. The principles of the com- 
| mon law are altogether too narrow to afford usan 
opportunity to attain justice in such cases. 

Now, sir, why should a man who has deliber- 
ately disgraced himself, by an attempt to defraud 
| your Government, be permitted to excul pate him- 

self from the responsibility he has incurred? I 


| see fit to inquire of him about. 
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did not suppose there could be any doubt as to 


how such a question would be decided here. I 
have not dared to enter upon certain investiga- 
tions before acommittee of which [ am a member, 
for the reason that the law as it now stands ex- 
culpates great rascals from the responsibility they 


| owe to the Government, and gives entire immu- 


nity to any man touching any matter that you 
1 wonder how 
such a law was ever passed. I never should have 
believed that such a law was on your statute-book 
if it had not been suggested to me and I had not 
found it. |] was astonished to find a law in exist- 
ence providing that if you inquired of any witness 
in regard to any delinquency that had arisen, he 
should be exculpated from that moment from the 
consequences of his crime. I hope no member of 
the Senate will for one instant sanction any such 
law. , 

As to the other point which is made, the old 
common-law rule was as vague and indefinite as 


| it could be; and I find now that the distinguished 
| and accomplished lawyer from Massachusetts 


[Mr. Sumner] has stated it different from the un- 
derstanding of it in my State. With us the wit- 
ness is given such latitude that it depends entirely 
on himself whether he will testify or not. I know 
that Chief Justice Marshall, in the Burr case, said 
that the witness was to state what the fact was, 
and the court was to judge whether it would erim- 
inate him. Other decjsions of the same kind have 
been made; but those decisions have been repu- 


| diated, | believe, in the State of New York, cer- 


tainly in the State of Ohio; and I think the prac- 
tice of our courts now is almost universal that the 
witness has an unlimited discretion to testify or 
not, just as he is willing to say on oath that his 
answer will tend to criminate him, or would lead 
to an inquiry that would criminate him. I know 
that the rule has this extent in Ohio, and it is 
there regarded as the common-law rule. It is not 
created by any statute; itis the interpretation that 
the courts themselves put upon it by an examin- 
ation of the common-law authorities, 

I am entirely unwilling that this rule shall be 
extended to investigations before Congress. | 
think it is impolitic. Like the Senator from Mas- 
sachusetts, | have never been able to see the wis- 
dom or the justice of such a rule existing even at 
the common-law, and I believe the civil-law rule 
was infinitely better. Still I say if the rule was 
wal enough to stand at the common law, it is not 
broad enough for the great issues involved in in- 
vestigations before your committees affecting mil- 
lions of property and hundreds of men combined. 
It is better that the rule be reversed, that you may 
inquire of the party all he knows, and give him 
immunity against making what he says evidence 
against him in a court of justice. That is far 
enough to go. I would aisles the rule this: you 
may inquire; he may testify and may be com- 
pelled to testify, but whatever he says shall not 
be used as evidence against him in any court. 
That is all that a rascal ought to have at the 
hands of justice, and even more than he ought 


to have. 


Mr. President, I have not heard all of this ar- 
rument; but as I came into the Chamber I heard 
some gentleman saying that the exemption which 


| this bill affords will not avail the delinquent, be- 
| cause if his testimony is given, though it cannot 


be used directly against him, it may lead to other 
testimony that may throw light on the subject, 
whereby in the concatenation of events he may be 
convicted of crime. Well, sir, | hope it will be 
so; but then let me remind Senators that under 
the old common-law rule nobody has any doubt 
of the criminality of a man who is reduced to the 
desperate necessity of availing himself of its ex- 
emption. When a man is charged with larceny, 
and another is called as a witness, and he gets up 
before the court and says: “1 cannot testify in 
this case without criminating myself,’’ does tt 
leave any doubt on the mind of court, jury, or 
bystander that the man is just as guilty as the 
person who is indicted ? 

But, sit, | will not prolong the argument. I 
understand it has been exhausted, and | have no 
fear that so absurd a rule will be mamtained by 
the Senate. I hope that all amendments to the 
bill will be sdbatiasend that the bill will be passed 
as itis. It accomplishes all that | intended to ac- 
complish by the bill that [ introduced a day or 
two since. It has already passed the House of 
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Rt j tatives, and | hop it will become a law, 
Mr. HARRIS. Mr. President, I am in favor 
of th tii: I think itis a ve ry prope r bill: and if 
the S te see fit to make this great innovation 
t common-law doctrine which excuses a 
from testifying when his testimony shall 
tend to inculpate him, I have no more to say. I 
n Willing that the provision which is soucht to 
cken out upon the motion of the Senator 
from Delaware shall remain in,and that a witness 
{not excuse himself from testifying on the 
1d that his testimony will nd to disgrace 
, or render him infamous. All I ask is, that 
s Salutary rule of the common law which, so 
fur as My experience or reading goes, has never 
been departed from in any country recognizing 
the pring ip) of the common law, shall not now 
first time be repealed. Ido not believe 
he occasion demands it. I regard it as a 
useful provision; and to repeal it, to « ympel 
sto testify where his testimony will tend 
to criminate him, is in my judgment introducing 
1 provision of an ingul itorial character. | object 
{ i do not think it is wise. I am willing that 
it swith the qualifi ition that l have 
d, that it shall not be regarded as an in- 
novation of the common-law doctrine. That is all 
| have to say on the subject. If the Senate sec 
to 3 i) this common-law docrine, so be it; 
ikes me that this is notthe occasion upon 

: 

KX » U0 il. 

One word, sir, in relation to a remark of the 
nator from Massachusetts as to what the rule is. 
il think he is mistaken. | understa d this to be 
the rule: that when a witness is interrogated in 
itoany par ticular matte pendi is be fore tl e 
inal, he is required to answer unless he will 
y that it tends to criminat him, and he is to be 
judge upon that question unless the court can 
it will not tend to criminate him, and that 
is merely Mm iking that a shelter to excuse him 
n answering. Ifthe court can see that it will 
tend to criminate him, it will not excuse him; 
bul pra na facte his o} jection W ill pr vail. This l 
lerstand to be the uniform common-law rule, 
d |} think it is a mostsalutary rule, and I should 
very sorry to see Congress now for the first 


time make 80 vreatan innovation on this principle. 

Mr. McDOUGALL. Mr. President, the law, 

it nOW stands, ce¢ riainly should be corre ected. l 

n say, with gentlemen who have addressedhe 

mate before, that | am astonished to find such a 
provision upon our statute-book,. But, while thisis 
rue, in making a correction of the law as it now 
tands, we ought to be careful how the correction 

; made. 

‘There are very few rules of the old common law 
that have not some foundation in right or sound 
policy. Probably there never was a people, I think 
there never was one on the continent of Europe, 
who regarded the administration of justice with a 
more careful eye than the people of England, who 
tounded and established the common law. This 
rule, thata witness shall not be required to answer 
question that wulcriminate himself, has afounda- 

1 in great and sound poliey-—— 

The VICE PRESIDENT. ' Senator will 
yield. The morning hour having expired, the spe- 


ial order of the day is now before the Senate, be- 





the unfinished business of yesterday, and on 
jut question the Senator from Kentucky [Mr. 
Davis] is entitled to the floor. 


Mr. TRI MBULL. Ll move to postpone that 


we can get through with this bill. It is im- 
portant that m should be passed. l think it will 


take but a few moments. I hope the special order 
will be informally laid aside. 

Mr. McDOUGALL. Ido not propose to make 

speech. I want to speak but five minutes, and 
that time will enable me to express just what I 
think. 

The VICE PRESIDENT. The Senator from 
Ke ntucky is entitled to the floor. 

Mr. TRUMBULL. I hope the Senator will 
ow us to go on with this bill. 

Mr. DAVIS. I have no objection to yielding 
the floor for a short time. 

The VICE PRESIDENT. The special order 
will be passed over informally for the purpose of 
considering this bill, if no objection be made. 
The Chair hears none. 


Mr. MeDOUGALL. Among the people whom 


we claim as our ancestral stock perjary was held 


ahi 


T 
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to beone of the highest crimes; and among all civ- 
ilized and pure and high-toned people the crime 
of perjury has been denounced as one of the great- 
est crimes, both by poets and legislators. The 
policy of the English law was always to avoid the 
temptation to perjury; the crime of falsehood was 
regarded as more dangerous than the crime of mur- 
der; and it was to avoid the temptation to perjury 
that the rule in question was established early in 
the English law. You bring a witness before your 
committee, or you bring him upon a stand in court, 
and you involve his personal liberty or his per- 
sonal responsibility in his answers to questions, 
what is that but an invitation for him to see how 
he may avoid the truth, or may swear falsely? 





That is the reason that lies at the foundation of 


the rule; and the English people were right when 
they held perjury the most mischievous of crimes 
and mostto beavoided by their policy, and wherein 
we have departed from that rule we have made 
great mistakes in legislation. 

I say that the amendment should be made, for 
the old common law was founded upon a just con- 


sideration of what would promote the virtue of 


citizens, and the innovation would lead to further 
innovation. It isa false and unsound doctrine, 
false and unsound policy, and in this place among 
wise counselors th innoy (lions hould not be com- 
rit need, 

Mr. BAYARD. I trust that [ am as desirous 
as the honorable Senator from Ohio to punish 
frauds or any other offenses against the United 
States; but, whatever may be its defects in some 
respects, | look upon the common law as the 
mother of liberty all over the world in its great 
leading principles. I believe that an adherence to 
those | ading prin iple S, espe cially in connection 
with the general rules of evidence, gives s¢ curity 
to the individual against oppression and wrong, 
vhich is one of the great objects of government. 
Now, sir, there are a great many other cases in 
which you might choose to abandon the principle 
ofcommon law, for which this bill does not provide. 


Gentlemen in their anxiety to convict a man of 


crime or an offense against the Government, fraud 


or anything else, might say that the confidential 
relation which thecommon law recognize s between 


counsel and client, founded on the necessity of 


ignorant men being able to resort to others in or- 
der to protect them from individual oppression 
under a charge of crime, should be obliterated. 
The bill does not do it, but | suppose the princi- 
ple would go that far too. 

Another of the leading principles of the com- 
mon law is, that a party shall not be compelled to 
answer a question which will tend to criminate 
himself. I believe the honorable Senator from 
New York correctly stated the rule. I do not 
mean to say that by the common law such ques- 
tions as would tend to disgrace or degrade, but not 
to criminate him, would exempt a witness from 
answering either in a court of justice or before a 
committee, and if it would not prevent it, the pro- 
vision now sought to be enacted is perfectly use- 
less and nugatory in the law. 

But the principle of the Constitution is referred 
to. The specific provision there would apply to 
the case of criminal proceedings against the party 
himself. As regards the principle involved in it, 
therefore, I assent to it; that although an indi- 
vidual may sometimes commit a crime requiring 
punishment, and not be punished, yet it is ofar 
greater and higher importance notto permit aman 
to be subjected to the torture of being obliged to 
give evidence against himself; and certainly, in 
some sense, to answer a question which would 
tend to his own crimination, would be giving evi- 
dence against himself, for it would lead to his sub- 
sequent conviction, though it might not have ref- 
erence to the party charged in the particular case. 
Therefore, sir, as the principle of the common law 
which is involved in this matter is recognized in 
its spirit and intent by the Federal Constitution, 
{ would rather let the law stand as it is—the sub- 


| ject of judicial decision. If it be true—and I think 


it is true—that a question merely tending to dis- 


| grace or degrade a witness dees not exempt him | 
from answering, then of course the provision is | 


purely nugatory, and there is no use of loading 


the statutes with it. I think the bill otherwise | 


unobjecuonable; but I prefer leaving the law as 
it stands in relation to the rules of evidence, and 
as to the liabilitieS-of witnesses to answer in the 


| same manner before congressional committees &s 
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they are compelled to answer in courts of justice, 
and to apply no different general principle to it. 

laving stated these reasons, sir, I shall say no 
more, 

Mr. COLLAMER. Mr. President, I entirely 
agree with the honorable Senator from Delaware 
in his view of the common-law rights of witnesses. 
I should have preferred if this bill had been con- 
fined simply to a repeal of that provision of the 
former law which indemnified witnesses altogether 
from being prosecuted for an offense about which 
they had been examined., Undoubtedly, that 
ought to be repealed. Experience has shown it 
is not practicable to get along with it safely. I 
would have preferred it had the other part of the 
bill not been inserted atall; but I understand itis 
a House bill,and is now before us for our action. 

I agree entirely with the Senator in relation to 
the common-law rights of witnesses and the sa- 
credness of those rights under our Constitution. 
The provision of the Constitution amounts to the 
same thing as the common-law doctrine, that no 
person shall be bound to give evidence against 
himself, After all, sir, looking at this bill just as 
it is and without any amendment to it whatever, 
[ do not perceive any necessity for its becoming 
a law at all, except so far as it repeals the second 
section of the act of 1°57. In the first place, it 
repeals in effect that part of the old law in relation 
to indemnity, and then it provides that a man 
shall not be excused from testifying because his 
answer may subject him to infamy or disgrace. 
That is no excuse for a witness not testifying in 
a court at any time at the common law. He can- 
not refuse to testify because his answer may tend 
to disgrace him. That is no excuse whatever. 
I agree with the Senator from Ohio that in some 
very few instances the courts have holden the 
contrary. I have seen some statement of that 
kind, but that is got the law; nor is it so holden 
in the tribunals of the country. I presume the 
honorable Senator from Delaware agrees with me. 

Mr. BAYARD. Yes, sir. 

Mr. COLLAMER. Then, as there has been 
some little dispute in the courts about the question 
whether a witness could be excused merely be- 
cause the answer tended to disgrace him, it is 
proposed to be enacted here that it shall not, so 
as to leave no more dispute aboutit. It seems to 
me the passing of this bill without amending it 
does not alter the common-law right at all. 

Mr. BAYARD. Ido not desire to detain the 
Senate with useless discussion. I withdraw my 
amendment, and I shall vote for the amendment 
of the honorable Senator from New York, which 
I think necessary if mine is withdrawn, or other- 
wise there might be an erroneous interpretation 
put upon the law as it stands; and on his amend- 
ment, when it is presented, I mean to call for the 
yeas and nays. 

The VICE PRESIDENT. The Senator from 
Delaware withdraws his amendment, and the Sen- 
ator from New York proposes to amend the bill 
by adding at the end thereof the following words: 

Norshall this act be so construed as to require any witness 
to testify to any fact which shall tend to criminate him. 

Mr. BAYARD. lIask for the yeas and nays 
upon that amendment. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I only wish to read the lan- 
guage of the bill as it is, to show that there is no 
necessity forsuch a proviso. The billasit is reads 
as follows: 


‘That the testimony of a witness examined and testify- 


ing before either House of Congress, or any committee of 


either House of Congress, shall not be used as evidence in 
any criminal proceeding against such witness in any court 
of justice.”” 

That is protection enough, and we need not 
reénact it by a proviso, I think. 

Mr. BAYARD. Mr. President, I do not think 
thatis protection enough. That only protects the 
party from what he is compelled to answer before 
the committee being used in evidence against him- 
self. That is only in accordance with the direct 
and inevitable provision of the Constitution, be- 
cause, otherwise, you would compel him to come 
as a witness and give evidence against himself. 
But this amendment goes further. It recognizes 
the principle of the common law that a man shall 
not be bound to answer a question which will tend 
tocriminate him. Itisnot where the answer there 
given may be used in evidence against him, but 
where the answer tends to criminate him that the 
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protection of the common law under the general 
principle of evidence is given. I believe it falls 
within the intent and spirit of the Federal Consti- 
tution. Sir, I think this is an innovation which 
ought not to be made; and I can conceive, as the 
first part of the bill stands, that a construction 


might be given to it by committees of the House | 
that would compel a party to answer questions | 


tending to criminate himself. 
to make such an alteration in the law. 


I am not disposed | 


~The question being taken by yeas and nays, | 


resulted—yeas 19, nays 21; as follows: 
YEAS-Messrs. Bayard, Bright, Carlile,Collamer, Cowan, 
Davis, Doolittle, Harris, Howard, Kennedy, Latham, Mc- 
Dougall, Nesmith, Pearce, Pomeroy, Powell, Rice, Sauls- 
bury, and Thomson—19. f 
NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Dixon, Fessenden, Foot, Foster, Grimes, Hale, Harlan, 
lowe, Lane of Indiana, Morrill, Sherman, Sumner, ren 
Eyck, Trumbull, Wade, Wilkinson, and Wilson—21. 


So the amendment was rejected. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PROPOSED EXPULSION OF MR. BRIGHT. 


The Senate resumed the consideration of the 
following resolution submitted by Mr. Witkinson 
on the 16th of December last, and which had been 
reported upon adversely by the Committee on the 
Judiciary: 

Whereas Hon. Jesse D. Baigent heretofore, on the Ist 
day of March, 1861, wrote a letter, of which the tollowing 
is a copy: 

Wasnineton, March 1, 1861. 

My Dear Srr: Allow me to introduce to your acquaint- 
ance my friend Thomas B. Lincoln, of Texas. He visits 
your capital mainly to dispose of what he regards a great 
improvementin fire-arms. 1 recommend him to your favor- 
able consideration as a gentleman of the first respectability, 
and reliable in every respect. 

Very truly, yours, JESSE D. BRIGHT. 
To His Excellency Jerrerson Davis, 

President of the Confederation of States. 

And whereas we believe the said letter is evidence of 
disloyalty to the United States, and is calculated to give aid 
and comfort to the public enemies: Therefore, 

Bat resolved, Thatthe said Jesse D. Bricur is expelled 
from his seat in the Senate of the United States. 


Mr. DAVIS. Mr. President, I feel it i 


bent on me to occupy the attention of the Senate 


made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land; and 
the judges in every State shall be-bound thereby, anything 
in the constitution or laws of any State to the contrary 
notwithstanding.” 

The immediately succeeding clause reads in 
these words: 

«<The Senators and Representatives before mentioned, 
and the members of the several State Legislatures, and all 
executive and judicial officers, both of the United States 
and of the several States, shall be bound by oath or affirma 
tion to support this Constitution; but no religious test,’’ &c. 


Now, sir, what is the general principle in rela- 
tion to our Government that is established here? 


|| It is this: that within the scope of the powers of 


|} ment. 


the General Government, express or implied, its 


power is supreme; and that any resistance by | 


individuals, or by State authority, to the laws of 
Congress, passed in pursuance of the Constitu- 
tion, is unauthorized, and is, in fact, if it be con- 
tinued by an organization of an armed military 
force, an act of rebellion. , 

There is another provision of the Constitution 
which clothes the President of the United States 
with the chief executive power of the Govern- 
It is his duty to see that the laws are 
faithfully executed; and whenever he fails to per- 


form that duty he becomes derelict in his duty, 


| the United States. 


and is himself in violation of the Constitution of 
That is a high duty. It 


Is 


| the life-giving principle of the Government; it is 


the circulation of its vital fluid, without which it 
could not have vitality at all. To enable the 
President of the United States to execute that 
important duty, the Constitution itself provides 
the necessary machinery and force. It makes 
him the Commander-in-Chief of the armies of the 
United States; and when the execution of the laws 
is resisted by combinations too powerful for the 


| ordinary officers who are appointed to execute the 


law, to perform that duty, the Constitution, and 


| the laws passed in pursuance of it, have clothed 


um- || 


for.a short period of time, upon the interesting | 


question which is now before it for consideration 
and judgment. In saying what I intend to say, 
it is my purpose not to violate the decorum of the 
Senate, nor in any degree the respectful bearing 
which 1 should myself preserve towards a mem- 
ber of this body; and I assure the Senator from 
Indiana that itis not my purpose, willfully atleast, 
to wound any sensibility he may have. At the 
same time, I feel it my duty on this important 


question, which I shall endeavor amply to dis- | 
charge, to speak my opinions and my convictions || 


plainly and frankly. In doing so, it may be ne- 
cessary to make a few general remarks in relation 


Lo our Government, and in relation to the Consti- 


tution which established that Government. 


It is conceded on alf hands that the Govern- | 
ment of the United States is one of limited powers, | 


, that it possesses no power except what is specif- 
ically and literally conferred, or some incidental 
power necessary and proper to carry an express 
power into effect, and to give it a proper execu- 
tion. Our system of government in the United 
States is very complex. It is somewhat analo- 
gous to the solar system. We have a General 
Government, a Government of the United States, 
whose proper office and duties are to regulate our 
relations with foreign nations, and with the sev- 


eral States of the Union. So far as there are pow- 


ers conferred by the Constitution upon the Federal 
Government, and so far as it may become neces- 
sary, that the Federal Government from time to 
time, according to the altered condition and cir- 
cumstances of the country, should claim incidental 
powers that are proper and necessary to carry 
any express power conferred upon it into effect, 
the Federal Government is supreme. It is nota 
mere compact or league; it is asocial system. It 
is, in other words, a perfect Government, with all 
the authority that any Government can possess 
within the scope of its legitimate powers. Itdoes 
not require any argument to establish that posi- 
tion. It is established by the words of the Con- 
stitution itself. I will read, sir, from the second 
clause of the sixth article: 





| 
| 


** This Constitution, and the laws of the United States || 1"£ : ‘ 
which shall be made in pursuance thereof, and all treaties || States, who have raised mighty armies for the pur- 


the President with the amplest powers to execute 
that great and essential duty in carrying on the 
Government and in perpetuating its existence, 
Mr. President, during the last year or fifteen 
months, the United States has been passing 
through a new phase in its existence. The laws 
of the United States have been resisted in their 
execution. They have been resisted by State au- 
thority, and by a combination of States in the 
attempt to establish a separate confederative gov- 
ernment. I hold that this conduct, on the partof 
the seceding States, individually and collectively 
in their confederative government, is just as un- 
authorized and as much anactof rebellion against 
the just authority of the Government of the Uni- 
ted States as though the whole proceeding had 
been inaugurated by individuals without the sanc- 
tion of State governments and of State authority. 
I shall not attempt to elaborate that proposition. 
I have no doubt gentlemen have made up their 
minds definitely in relation to it, for and against; 
and I have not the time to endeavor to enforce it, 
if I had the power todo it. But, sir, it is enforced 
in the Federalist, by that great intellect, Alexan- 
der Hamilton. It is enforced in the luminous con- 


| stitutional opinions rendered in the Supreme Court 


by Chief Justice Marshall and Justice Story, and 
their illustrious associates. It is enforced by the 
unequaled power of argument of the great de- 
fender of the Constitution himself—Daniel Web- 
ster. It is enforced in the living, breathing, im- 
morta] senatorial eloquence of the great statesman 
of Kentucky, in arguments that cannot be resisted 
by anything like human reason, in my judgment. 

Mr. President, the honorable Senator from In- 
diana is arraigned here because he is disloyal and 
faithless to this Government,and upon that ground 
it is proposed to expel him from this body. If 
that proposition can be made good against him, it 
seems to me there is no gentleman in this Cham- 
ber who could withhold his assent to the proposi- 
tion that he ought to be expelled from the body. 
Let me endeavor to illustrate the principle of duty 


which that Senator, as a component member of 


this body and of the United States Government, 
owes to the Government itself and to the country. 

Suppose that the President of the United States 
—the present incumbent, if you please—in this 
great conjuncture of our affairs, had folded his 
arms, and had assumed the position that he would 
do nothing towards the execution of the law, noth- 
ing towards reducing and compelling the insurgent 
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| of the law. 
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pose of resisting the execution of the law, to obe- 
dience to that law. If that had been the position 
of the President of the-United States, I ask the 
Senate if he would not have been in the most flagi- 
tious disregard of his duty. If, in addition to 
assuming that position, he had acted up to it; had 
refused his assent to measures necessary, essen- 
tial, and indispensable to the due execution of the 
law, and had given his discountenance to the pas- 
sage of all such laws, would he not be in such 
flavrant default in the discharge of his duties as 
that he would be unworthy to fill the office of Chief 
Executive Magistrate of the United States? 
Well, sir, are his functions and his duties more 
necessary than those of the Congress of the Uni- 
ted States, of the Senate of the United States, to 
take measures to insure the execution of the aws? 
What did he do? When the war broke out in 
eartiest, and commenced to rage by the reduction 
of Fort Sumter, he, under the act of 1795, called 
on the States of the Union to furnish seventy-five 
thousand volunteers to aid him in the execution 
I was not a member of this body at 
that time. Ido not know that Iam accurately 
informed as to the course of action of the Senator 
from Indiana on the oceasion when Congress sub 
sequently convened to approve of and to confirm 
the action of the President of the United States, 
and to clothe him with other and greater powers 
in the raising of men and money and arms to en- 
able him to perform this necessary duty; but, if 
1am correctly informed, that gentleman’s line of 
conduct through the whole series of these meas- 
ures conformed to his avowed position in the Sen- 
ate Chamber on this occasion: that he stood op- 


; posed to the passage of any and all measures for 


the purpose of coercing the seceded States, and 
compelling them to acknowledge obedience to the 
laws of Congress. The gentleman yesterday read 
from a speech that he made at the last session of 
Congress. If I understand the position and the 
principle which he assumed in that speech, it is 
identical with that of his letter dated in Septem- 
ber las, referring to a letter which he had pre- 
viously written to Mr. Lincoln in March, and he 
there declares explicitly, frankly, courageously, 
that he is opposed to the whole scheme and sys 
tem of coercion of the revolted States. 

Well, sir, if Congress had passed measures just 
such as Congress did pass with a view to produc: 
the due execution of the laws, and in that way to 
save the Government from ruin, and the Union of 
the States from disruption; and the President of 
the United States had assumed the authority of 
irnoring all those laws, and recommending a sub- 
stitute for the purpose of producing results en- 
tirely different from those which those measures 
were intended to subserve, I ask the Congress of 
the United States if he would not have been in 
such dereliction of his duty as would have sub- 


jected him properly to impeachment and to re- 


moval from office. Shall a Senator of the United 
States be allowed to assume opinions and princi- 
ples and a line of conduct which, if they had been 
adopted by the President, would have subjected 
him properly to impeachment, without subjecting 
himself to the analogous punishment of expulsion 
from this body? 

Let me illustrate this position by another ex- 
ample. This is a most stupendous rebellion; it is 
one that l abhor from my deepest soul. I have no 
conclusion of reason; | havé no impulse of heart; 
[ have no emotion of soul that does not utterly 
condemn it; and so far as I have energy to take 
part personally in the contest whenever it comes 
to my domicil, or so far as a member of the Sen 
ate of the United States I can clothe the President, 
the chief executive officer of the United States, 
whose first duty it is to put down this rebellion, 
with every constitutional and proper power to put 
it down and crush it out forever, I shall do so. 
But, sir, it takes a combination of all the officers 
of all the departments of the Government to put 
down this stupendous and unparalleled rebellion. 
Suppose Congress had not acted upon the subject 
atall by raising men and money to clothe the Pres- 
ident with power to meet the great emergency; 
suppose Congress had folded its arms listlessly, 
if you please—sympathizingly I might say, as the 
Senator from Indiana did—and had remained as 
inactive to this great danger and to this extreme 
emergency as he did, what now would be the con- 
dition of thiscountry? Why, sir, the Union would 
be in ruins, the Constitution would have been de- 
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fied and would bave been annihilated, and this 
great and imperial Republic would have been blot- | 


ted from existence as ove of the nations of the 
earth; and the great problem of the fitness of the 
people for self-government would have been set- 
tied forever, and defmnitively against their capacity. 


But, sir, the Chief Magistrate of the nation was-| 


found fasthful in the performance of his duty; the 
majority of the two Houses of Congress were 


found faithful in the performance of their duty; | 


but not the Senator from Indiana concurring. 
W hat did they do? The President had assumed, 
if you please, some extraordinary powers, for 
which he was justified by the extremity and the 
momentous danger of the occasion. ‘The question 
was whether the Government should live or die, 
whether it should survive or perish, whether the 
Union should be dissolved by the power and the 
arms of an audacious and extensive rebellion, or 
whether the majority of the people of the United 
States, led by those functionaries of the Govern- 
ment who are yet true to their oaths and true to 
their duty, should assert the supremacy and the 
authority of the Government. But what did Con- 
gress do? it passed laws authorizing the issue of 
[reasury notes; it passed laws authorizing the 
President to borrow large sums of money, to raise 
ways and means for the purpose of raising armies 
and fitting out fleets, and collecting a military 
power, laud and naval, that would be sufficient for 
the reduction of the insurgents. 


all these measures were before Congress and be- 
ore the Senate? Did he vote for any of them? If 


1 
he answers that he thought that in their form, in 
t 


heir details, they were unwise and impolitic, and | 
not suited properly to the ends that were intended | 


by them, why did he not come forward with his 
own propositions, and thus show his fidelity and 
his alle frinnce to his Government and to the coun- 
try? 

Sir, he did notdoso,if Ll understand his record. 
| have not examined it particularly. I read his 
action in the newspapers atthe me. It fas been 
reported to me verbally by some members of this 
body. So far as I read it and understand it, the 
gentleman has never, ina solitary measure, shown 
any sympathy with the Government in its life and 
death struggie. 


! 
reve Is 


, and when it was an undecided, as it is still 
an undecided, question whether the constitutional 
Government or the rebels should prevail, and 
when all minds and all hearts true to the Gov- 


ernment were torturing themselvesto devise ways 


When it was throttled by the | 


and means and measures to save the country from | 


this ruin, if l understand the record of the gen- 


tleman, he voted for no solitary measure that was 


designed, and the tendency of which was to put 
down the rebellion, and to reassert the supremacy 
of the Government, and he proposed none him- 
self. 

Let me illustrate that condition by a supposed 
case. General Burnside and Commodore Golds- 
borough have been sent upon a great expedition 
to strike a blow—and | trust it will be amost effect- 
ive and successful one—at this rebellion upon the 
southern coast. [tis one of the largest expedi- 
tions, naval and military, that was ever fitted out 
by the Government. Suppose that when this vast 
expedition was afloat and moving down the ma- 





jestic Potomac to Fortress Monroe, a third of the | 
expedition had risen in muatiny—a third of the | 


ships with their captains and crews had assumed 
the pesition that they would no longer fight against 
the southern confederacy, that they would seize 
upon the shipsand upon all their munitions, Sup- 
pose that‘one third of the land expedition had also 
assumed the same position of mutiny and rebel- 
lion; that they had hauled down the stars and 
stripes, and in their place had hoisted the ensign 
of the southern confederacy; that they had de- 
clared against the United States and the stars and 
stripes, and the flag under which Washington and 
his patriots conquered our liberties and under 
which they founded our Government. Suppose 
there had been another captain in the two thirds 
of that expedition that had not raised the standard 
of rebellion, who assumed this position: he writes 
letters to che leader of that mutiny; he sympa- 
thizes with him: he gives him counsel; he puts 
hina upon the means, so far as he can, of improv- 
ing the military powers of his situation by an im- 
provement iu arms, or anything else—for this is 
ouly an illustration. Willsome gentleman favor 


tt 


THE 


me with the name of the second in command of 
the naval part of thatexpedition? Ido not know 
any but Commodore Goldsborough. It is not 
material, however. Suppose the second in com- 


| mand of that expedition, though he did not join 


the mutiny, yet after the mutiny had been organ- 
ized, after it had taker a distinct form and posi- 
tion, after it had stood out in battle array against 


| the other portion of the expedition, fleetand army, 


and bid defiance to the power of the United States 


| Government, and was threatening to unite des- 


tinies and to add all its power to the southern con- 
federate government. Suppose he assumed this 
position: ** You, Commodore Goldsborough, are 
endeavoring to coerce the mutinous part of this 
expedition. lam opposed to all measures of co- 
ercion, and Lever shall be; yea, more; I hold cor- 
respondence with the chief of the mutiny; I write 
him letters of compliment and of friendship, and 
offer to him aid in his traitorous purpose.’’ Sup- 
pose, after the second in command had acted that 
part, that his nomination by the President to the 


office which he filled was afterwards brought be- | 


fore the Senate of the United States for its action 


to confirm or reject, I ask if there is a Senator in | 


this Chamber who would have voted for the con- 
firmation of a man occupying that position? If 


| he could, sir, his heart, his reason, his principles, 


How did the gen- || 
tlheman from Indiana vote; how did he act when | 


his sense of loyalty, and duty to his oath I know 
nothing of, and I never will know anything of, 
except to reprobate and to condemn it, and to hold 
itin the utmost and deepest scorn and condemna- 
ton. 

Now, sir, wherein in principle is the position 
and conduct of the Senator from Indiana different 
from that of the second in command in this expe- 
dition in the case | supposed? Why, sir, a man 
in this Chamber is not to fold his arms and vote 


| **nay,’’ or not vote at ail, in such a crisis as the 


| present. 


What is his oath? What is his duty 
as a citizen, and especially what is his duty as a 


Senator of the United States, a part of the legis- | 


lative power of the Government, the exercise of 


| which is essential and indispensable to put down 


this rebellion? I shall not attempt, what gentle- 


| men of so much more ability who have preceded 


me in the argument have done, to analyze and give 
construction to the letters alluded to in this case; 
but I here assert that | cannot conceive how a gen- 
tleman could have written such a letter to Jeffer- 
son Davis about the Ist of March last under the 
circumstances then existing, and through which 
he and Jefferson Davis had so recently passed, 
and have forgotten that he had written such a let- 
ter. Whether he has forgotten it or not, that let- 


ter, to my mind and to my judgment, is fuli of 


sympathy for the confederate governmentand for 
its usurping chief. Since this rebellion was inau- 
gurated, where is the passage of the legislative 
history of the Senator from Indiana, where is his 
speech, where is his vote, where is his proposi- 
tion for any measure to extricate the Government 
from its great danger by putting down the rebel- 
lion, that shows anything like the sympathy for 
his Government that that letter shows for the 
southern confederation and its chief? 

Sir, it will not do for members of the Senate in 
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tors who betrayed their Government, and for the 
foresightand energy of General Scott, in providing 
a military force here before the ceremonial of the 
inauguration of the Chief Magistrate of the United 
States, notwithstanding he had been elected ac- 
cording to all the forms of the Constitution, a mob 
of soldiery organized from the States of Maryland 
and Virginia, and States south of Virginia, would 
have defeated the inauguration of the Chief Magis- 
trate. There is no doubt about it at all. 

Mr. President, what else had these men said? 
The honorable Senator boasts of his friendship 
and intimate relations, subsisting through many 
years, with the present president of the confederate 
States; and | have understood that his relations 
were equally friendly with the principal leaders 
in the rebellion. I presume he was well acquainted 
with their purposes and their counsels. They had 
sveniiinestl to the world, and had published in 
their speeches, in their newspaper essays, and in 


| their stump harangues, that never, never would 
| the southern States permit Abraham Lincoln to 


be inaugurated as President of the United States, 
and if he was elected and inaugurated, that they 
would never submit to his administration, but 
would secede from the Union. Nay, more than 
that: they declared again and again that they 
would seize upon the Government, the archives 
of the nation, and all the forts and armaments that 
they could lay hands upon before the 4th of March, 
whilst they were still in the custody of Presi- 
dent Buchanan as President of the United States. 
They knew that he was feeble; they knew that 
he was imbecile. Many of them believed that he 
was taking sides with them, and that he was ready 
and willing to betray the United States Govern- 
ment; and there is too much reason even now to 
believe that that was once his position. I believe 
myself that he was a strange, an extreme com- 
pound of imbecility and treachery, and I do not 
know which quality preponderated in the com- 
position of the man, to bring on the deplorable 
consequences that have befallen this Govern- 
ment, 

Sir, how did they act in the canvass? ‘Phese 
facts were historical, They were thrown abroad 
through the newspaper publications to the whole 
country. The gentleman had that means of know- 
ing of their existence; but he had other means, 
that of the closest and most intimate association 
in this Hall and at their private lodgings with most 
of the principal actors in this great drama. He 
knew, we all knew, what would be their line of 
conduct. What did he do, and what did they do 
in addition? There were three alternatives offered 
to the Democratic party at that time during the 
presidential election: youare to take Douglas; you 
are to take Breckinridge; or you are so to arrange 
your candidates and your votes as that Douglas, 
who united the principal strength of the Demo- 
cratic party, could not possibly be elected Presi- 
dent, in order to insure the election of Lincoln, 
and thus bring about that express and declared 
condition in which you.have avowed your pur- 


| pose to the world to secede from the Union and to 
| disrupt it. 


this great struggle to say,armed neutrality. There | 


is no neutrality; there can be none. 
dividing ground between support of the Govern- 
ment of the United Statesand hostility toit. There 
can be none. s 

Let me review for a moment, and only for a 
moment, the condition of the country at the time 
this March letter was written. Why, sir, had we 
not heard the mutterings of this storm for months 
and months before, long before the presidential 
election took place? Had we not read the essays 
of the southern newspapers previous to that time? 


There is no | 


The speeches of their members in both Houses | 


of Congress had hardly ceased to reverberate 
through this Chamber and the Hall of the House 
of Representatives. Theirorators and propagand- 
ists in public opinion were proclaiming from this 
Capitolinan unbroken voice throughoutthe South 
or a large portion of it, “ we will never submit 
to the election of a Black Republican as Presi- 
dent of the United States; if Abraham Lincoln is 
elected he shail never be permitted to be inaugu- 
rated in Washington city.’’ Were they not acting 
up to that proposition? If it had not been for the 
energy brought into Buchanan’s Administration 
near its close by the new members of the Cabinet 
who were led to take the places of those foul trai- 


If | had time I could lay my hands upon the 
documents, and I could prove, from the published 
opinions of these men in the southern States, that 
their only and great inquiry was this: ‘* We can- 
not nominate a Democrat who sympathizes with 
the southern wing of the Democracy, and we 


| cannot succeed in procuring from the convention 


| to elect him. 
| tion in connection with this subject? 


the nomination of eur man’’—who I then knew, 
as I thought, as well as 1 now know, to be a foul 
traitor—* John C. Breckinridge. We cannot hope 
** What was their further declara- 
** Here is 
the Democratic party, spreading its ample arms 
North and South. It embraces the two sections 
of the United States. It is about as strong in the 
North as it is in the South; and while it thus re- 
mains united, and grasps in its wide-spreading 
and strong arms both sections of the United States, 
we never can sever the Union. What must we 
do then? We must first divide the Democratic 
party sectionally, by the slave line. We can only 
do that by opposing to Douglas a southern Dem- 
ocratic candidate, whom we know to be supple 
and subservient to our views and to our policy. 
Unless we can succeed in making this division of 
the Democratic party, we can never hope to sever 
the Union.”?” When they went to their Charles- 
ton convention, and afterwards te the Baltimore 
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